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EXECUTIVE SUMMARY

WestLand Resources, Inc. (WestLand), was retained by Resolution Copper Mining, L.L.C. (RCM; the
Applicant) to evaluate two areas, the West Plant and East Plant Analysis Areas (together, the Analysis
Avreas), totaling approximately 3670 acres, for the presence of potential waters of the U.S. (Waters). This
formal Jurisdictional Determination (JD) request is being submitted by WestLand on behalf of the
Applicant.

The areas considered under this analysis were developed to support RCM’s ongoing Resolution Copper
Project, and are located in the general proximity of the Town of Superior, Pinal County, Arizona.
Hydrologically, the Analysis Areas occur within separate portions of the Queen Creek watershed. The
nearest designated downstream traditionally navigable water (TNW) to both Analysis Areas is the 6.9-
mile reach of the Gila River between Powers Butte and Gillespie Dam. The considerations in this
analysis, including the downstream flow path, share a number of similarities with those for the Lost
Dutchman Heights/Portalis Project (Corps File No. SPL-2008-00674-SDM). As such, that previous
analysis would be anticipated to inform this one.

All of the drainages considered in this analysis are ephemeral drainages, flowing only briefly in direct
response to storm events. In addition, several potentially jurisdictional wetlands were identified within
the Analysis Areas. As such, per the December 2008 Corps/EPA guidance entitled Clean Water Act
Jurisdiction Following the U.S. Supreme Court’s Decision in Rapanos v. United States and Carabell v.
United States (Guidance), the onsite ephemeral drainages and associated wetlands were evaluated to
determine whether or not they constitute non-navigable, non-RPW tributaries possessing a significant
nexus with a TNW.

A summary of the findings of the significant nexus analyses completed for each area is provided below.

Hydrologic factors:

West Plant Analysis Area:

o Downstream flow path through ephemeral drainages into effluent-dependent reach of Queen
Creek, through ephemeral reaches and one small intermittent reach of Queen Creek, through the
ephemeral East Maricopa Floodway (EMF), through an ephemeral reach of the Gila River, and
finally into the effluent-dependent reach of the Gila River and the TNW.

e Analysis Area drainages are approximately 125 miles from downstream TNW reach of the Gila
River.

e The watershed of the largest drainage within the Analysis Area (WP1A) represents approximately
0.0012 percent, or approximately one thousandth of a percent, of the watershed of the nearest
TNW.



e Mean annual precipitation is approximately 18 inches.

e Q) discharges for Drainage WP1 range from 29 to 89 cfs; Q4o peak discharges from 864 to 881
cfs.

e Flow path to TNW includes a number of man-made impoundments, including Whitlow Ranch
Dam, Sonoqui Dike, the CAP canal, and in-stream sand and gravel mining operations.

e Coincident flow analysis shows potential connectivity between the Analysis Area and the TNW
only once during the 10-year analysis interval (2000 to 2010), and, in general, significant
transmission losses along the largely ephemeral flow path. Potential concurrent flow between the
Whitlow Ranch Dam and the EMF occurred during only 2% of the 10-year analysis period.

e A routing analysis that included flows from the most significant drainages at both the West and
East Plant Analysis Areas (WP1 and EP1) showed surface flows percolating into the ground
approximately 14 miles downstream of the Analysis Areas, within the current flood pool of
Whitlow Ranch Dam. Surface flows in the 100-year runoff event stopped 23.7 miles downstream
of the Analysis Areas, approximately half-way between the U.S. Hwy 60 crossing of Queen
Creek near Florence Junction and the CAP canal. It should be noted that this routing analysis
ignored the presence of the intervening man-made impoundments, including the Whitlow Ranch
Dam.

e The significant nexus analysis indicates that it is highly unlikely that potential flows in the West
Plant Analysis Area will reach the TNW stretch of the Gila River in anything less than a series of
the most significant storm events (i.e., greater than the 100-year storm). As such, the potential
hydrologic connectivity between the ephemeral drainages within the West Plant Analysis Area
and the downstream TNW is minimal.

East Plant Analysis Area:

e Downstream flow path through ephemeral drainages into intermittent reach of Queen Creek,
through effluent-dependent, ephemeral and one small intermittent reach of Queen Creek, through
the ephemeral East Maricopa Floodway (EMF), through an ephemeral reach of the Gila River,
and finally into the effluent-dependent reach of the Gila River and the TNW.

e Analysis Area drainages are approximately 128 miles from downstream TNW reach of the Gila
River.

e The watershed of the largest drainage within the Analysis Area (EP1) represents approximately
0.0051 percent, or approximately five thousandths of a percent, of the watershed of the nearest
TNW.

e Mean annual precipitation is approximately 18 inches.



o Q) discharges for Drainage EP1 range from 74 to 210 cfs; Qo peak discharges from 2,260 to
2,540 cfs.

e Flow path to TNW, coincident flow analysis, and routing analysis identical to that for West Plant
Analysis Area.

e The significant nexus analysis indicates that it is highly unlikely that potential flows in the East
Plant Analysis Area will reach the TNW stretch of the Gila River in anything less than a series of
the most significant storm events (i.e., greater than the 100-year storm). As such, the potential
hydrologic connectivity between the ephemeral drainages within the West Plant Analysis Area
and the downstream TNW is minimal.

Physical/Chemical Factors: The Analysis Area drainages do not have more than a speculative or
insubstantial effect on the physical or chemical integrity of the nearest downstream TNW. The reach of
Queen Creek near the Analysis Areas is listed by ADEQ as impaired for copper. However, given historic
and ongoing reclamation activities, as well as existing stormwater controls associated with the Resolution
Copper Project, there is little risk of pollutants currently discharging through the Analysis Area drainages.
The TNW, by comparison, is designated as impaired due to historic and ongoing runoff from agricultural
activities; pollutants contributing to the impaired designation include boron, selenium, DDT metabolites,
toxaphene, and chlordane found in fish tissue. There are no agricultural activities within or adjacent to the
Analysis Areas, so even if there were regular hydrologic connectivity between the ephemeral drainages of
the Analysis Areas and the TNW, these would not be expected to contribute the pollutants causing current
impairment in the TNW. In addition, water quality sampling of the effluent-dependent reach of the Gila
River above the designated TNW did not show any exceedances for copper. Potential sediment transport
from either Analysis Area is precluded or at least significantly impeded by the presence of numerous
impoundments along the downstream flow path, particularly Whitlow Ranch Dam and the Sonoqui Dike.

Ecological/Biological Factors: The Analysis Area drainages do not have more than a speculative or
insubstantial effect on the ecological or biological integrity of the nearest downstream TNW. The
drainages within the Analysis Areas are all ephemeral washes, and the few associated wetlands are
generally ephemeral as well and of relatively poor habitat quality. Therefore, these surface water features
do not generally provide habitat or life cycle support functions, or support only limited functions, for
aquatic species. Nor do they provide significant nutrient cycling and energy functions to downstream
habitats. In addition, although four federally listed or candidate species (Arizona hedgehog cactus, lesser
long-nosed bat, ocelot, and Sonoran desert tortoise) have some potential to occur within the Analysis
Areas, these are all exclusively upland species, utilizing upland habitats, and therefore represent no
association between the Analysis Area drainages and the nearest downstream TNW. The significant
distance between the Analysis Areas and the TNW also serves to preclude a significant biological nexus
between the two areas.




INTRODUCTION

WestLand Resources, Inc. (WestLand), was retained by Resolution Copper Mining, L.L.C. (RCM; the
Applicant) to evaluate two areas, the West Plant and East Plant Analysis Areas (together, the Analysis
Areas), totaling approximately 3670 acres, for the presence of potential waters of the U.S. (Waters). This
formal Jurisdictional Determination (JD) request is being submitted by WestLand on behalf of the
Applicant. Agent Designation and Authorization for Federal Access documentation is included as
Attachment 1. Directions to the Analysis Areas are provided as Attachment 2.

This evaluation was conducted in general accordance with the June 5, 2007 U.S. Army Corps of
Engineers Jurisdictional Determination Form Instructional Guidebook (the Guidebook) and its
attachments (revised December 2008). The format of this memorandum has been developed to facilitate
the completion of the Approved Jurisdictional Determination Form (the Form; Appendix B of the
Guidebook). We have prepared one Form for each stream classification or grouping present on site (as
determined by WestLand based on a variety of parameters such as watershed size, stream order, etc.), per
verbal guidance from the U.S. Army Corps of Engineers (Corps) and experience with the Corps in
evaluating past jurisdictional determinations. This technical memorandum provides supporting
documentation for all completed Forms. An electronic copy of the Forms is included for Corps use.

SECTION I: PROJECT LOCATION AND BACKGROUND INFORMATION

The areas considered under this analysis were developed to support RCM’s Resolution Copper Project,
and are located in the general proximity of the Town of Superior, Pinal County, Arizona. The West Plant
Analysis Area is located entirely on lands owned by RCM, immediately north of and adjacent to Superior
in portions of Sections 25-27 and 34-36, Township 1 South, Range 12 East and portions of Sections 3 and
4, Township 2 South, Range 12 East (Figure 1). The East Plant Analysis Area is comprised of RCM-
owned lands and portions of the Tonto National Forest (TNF), and is located approximately 1 aerial mile
east of Superior in: portions of Section 36, Township 1 South, Range 12 East; portions of Sections 28, 29,
and 31-33, Township 1 South, Range 13 East; portions of Section 1, Township 2 South, Range 12 East;
and portions of Section 6, Township 2 South, Range 13 East (see Figure 1). Hydrologically, the Analysis
Areas occur within separate portions of the Queen Creek watershed. The nearest designated downstream
traditionally navigable water (TNW) to both Analysis Areas is the 6.9-mile reach of the Gila River
between Powers Butte and Gillespie Dam. Figure 2 provides an aerial overview of the intervening
landscape between the Analysis Areas and the TNW reach of the Gila River.

It should be noted that the potential flow path from the Analysis Areas to the designated TNW reach of
the Gila River at Powers Butte shares many segments and characteristics with a previously completed JD
request and finding of “no significant nexus”, that for the Lost Dutchman Heights/Portalis Project (Corps
File No. SPL-2008-00674-SDM; hereafter Lost Dutchman). The most significant drainage feature in the
Lost Dutchman significant nexus analysis (SNA) is Siphon Draw, with a watershed of over 45 square
miles. By comparison, the ephemeral drainages in the Analysis Areas represent much smaller drainages
with significantly smaller watersheds (maximum of 2.5 sq miles), at a much greater distance from the



downstream TNW reach of the Gila (91 river miles for Lost Dutchman and approximately 125 river miles
for the Resolution Analysis Areas). Like the flows at Lost Dutchman, stormwater flows in Queen Creek
impound at the CAP Canal before being intercepted by the East Maricopa Floodway, and then
discharging to an ephemeral reach of the Gila River at the floodway outfall. Unlike flows at the Lost
Dutchman property, potential flows from the ephemeral drainages in the Analysis Areas face another
significant impoundment, the Whitlow Ranch Dam on Queen Creek, before ever reaching the
impoundment at the CAP Canal. Information on the Whitlow Ranch Dam, published by the Corps,
acknowledges that outflow from the dam *“usually percolates into the alluvial plain below the dam and
rarely travels more than a few miles downstream” (Corps 2011).

Given the above, it would appear that the SNA completed for the Lost Dutchman property would greatly
inform this SNA for the Resolution Analysis Areas.

SECTION Il: SUMMARY OF FINDINGS

All of the drainages considered in this analysis are ephemeral drainages at the upper extent of their
respective watersheds, and flow only briefly in direct response to storm events. These features do not
qualify as either TNW (they have not been used, and are not susceptible for use, in waterborne interstate
commerce) or relatively permanent waters (RPW) (they do not flow continuously on a year-round or
seasonal basis). The reach of Queen Creek immediately downstream of both Analysis Areas has been
identified as an intermittent stream by the U.S. Geological Survey (USGS) and the Arizona Department
of Water Resources (ADWR). However, Queen Creek itself is not included in either Analysis Area. In
addition to the ephemeral drainages, potentially jurisdictional wetlands were also identified within the
Analysis Areas.

Per the December 2008 Corps/EPA guidance entitled Clean Water Act Jurisdiction Following the U.S.
Supreme Court’s Decision in Rapanos v. United States and Carabell v. United States (Guidance), the
onsite surface water features were evaluated to determine whether or not they constitute non-navigable,
non-RPW tributaries which, in combination with their adjacent wetlands, possess a significant nexus with
a TNW.

Mapped surface water features are shown in Attachments 3a and 3b. A summary of the surface water
features considered in this analysis is provided in Table 1, below.



Table 1. Surface Water Features Evaluated (see Attachments 3a and 3b)

Drainage
ID

Tributary to
Potential TNW

Description

Determination

WP1A

Indirectly (~125
river miles from
TNW)

Includes Drainage WP1A and tributary Drainages
WP1A1 through WP1A4a. Within West Plant
Analysis Area. Discharge through Apex Tunnel
to Silver King Wash then to Queen Creek.

Non-jurisdictional; no
significant nexus with
downstream TNW (see
Section 111.B)

WP2

Indirectly (~125
river miles from
TNW)

Includes Drainage WP2 and tributary Drainage
WP2A. Within West Plant Analysis Area.
Discharge generally southwest toward Queen
Creek.

Non-jurisdictional; no
significant nexus with
downstream TNW (see
Section 111.B)

WP3

Indirectly (~125
river miles from
TNW)

Includes Drainage WP3 and tributary Drainage
WP3A. Within West Plant Analysis Area.
Discharge generally southwest toward Queen
Creek.

Non-jurisdictional; no
significant nexus with
downstream TNW (see
Section 111.B)

WP4

Indirectly (~125
river miles from
TNW)

Includes Drainage WP4 and tributary Drainage
WP4A. Within West Plant Analysis Area.
Discharge generally southwest toward Queen
Creek.

Non-jurisdictional; no
significant nexus with
downstream TNW (see
Section 111.B)

EP1

Indirectly (~128
river miles from
TNW)

Includes Drainage EP1 and tributary Drainages
EP1A through EP1D3c. Within East Plant
Analysis Area. Discharge generally north toward
Queen Creek.

Non-jurisdictional; no
significant nexus with
downstream TNW (see
Section I11.B)

EP2

Indirectly (~128
river miles from
TNW)

Includes Drainage EP2 and tributary Drainages
EP2A and EP2B. Within East Plant Analysis
Area. Discharge generally north toward Queen
Creek.

Non-jurisdictional; no
significant nexus with
downstream TNW (see
Section 111.B)

In both this evaluation and in the attached JD Forms, streams have been grouped based on hydrologic

characteristics and nature of flows.

Completed JD Forms are provided as Attachment 4. Attachments 5a and 5b provide representative
ground photographs for the evaluated drainages; photo locations are shown in the JD maps provided in

Attachments 3a and 3b.

SECTION I11: CLEAN WATER ACT ANALYSIS
A. TNWs and Wetlands Adjacent to TNWs.

There are no TNWSs or wetlands adjacent to TNWs in the Project Areas. As described above, the nearest

confirmed TNW is a stretch of the Gila River, located over 120 river miles from the Analysis Areas.



B. Characteristics of Tributary and its Adjacent Wetlands
1. Characteristics of non-TNWs that flow directly or indirectly into TNW

Prior to conducting a field visit, WestLand interpreted regional and site-specific available aerial
photography (Cooper Aerial 2010) and the USGS topographical map for the Analysis Areas (Superior
7.5-minute Quadrangle).

WestLand personnel visited the Analysis Areas between June 27 and July 1, 2011 to assess site conditions
and to document the physical characteristics of potentially jurisdictional features'. WestLand collected
data for drainage features at field-determined intervals. Channel characteristics were measured at selected
points where appropriate and photographs were taken at each data point, generally alternating between
upstream and downstream views. WestLand personnel revisited the Analysis Area on July 7 and 8, and
July 19 and 20, 2011, to document the physical characteristics of any identified potential wetland areas.
Based upon the data collected during the field reconnaissance and review of aerial photographs and site
topography, the selected data points and photo locations were digitally transferred onto a recent aerial
photograph using ArcMap. Wetland sample points and boundaries were digitized in a similar manner.

Analysis of the physical characteristics of the evaluated drainages was informed by the August 2008
delineation manual A Field Guide to the Identification of the Ordinary High Water Mark (OHWM) in the
Arid West Region of the Western United States and the 2007 U.S. Army Corps of Engineers Jurisdictional
Determination Form Instructional Guidebook and its attachments. Wetland evaluations were conducted
following the procedures described in the 1987 Corps of Engineers Wetlands Delineation Manual
(Environmental Laboratory, 1987) and the Arid West regional supplement to that document.

Table 2 provides a summary of all drainage features within the East Plant and West Plant Analysis Areas;
Table 3 includes all delineated wetlands. Figure 4 shows an overview of the East Plant and West Plant
Analysis Area. Each drainage feature has been delineated on recent aerial photography (Attachments 3a
and 3b). Representative ground photographs are provided in Attachment 5a and 5b and referenced by data
point in Table 2 below. The Approved Jurisdictional Determination Forms for each set of surface water
features are provided as Attachment 4.

! In jurisdictional non-wetland waters, Corps regulations establish the lateral extent of federal jurisdiction using the ordinary
high water mark (OHWM). The OHWM is defined at 33 CFR Part 328.3(e) as “that line on the shore established by the
fluctuations of water and indicated by physical characteristics such as clear, natural line impressed on the bank, shelving, changes
in the character of soil, destruction of terrestrial vegetation, the presence of litter and debris, or other appropriate means that
consider the characteristics of the surrounding areas.” In ephemeral washes in the southwest, the Corps’ practice has been to
identify an OHWM by changes in substrate (e.g., “sandy-bottomed washes™) and the destruction of terrestrial vegetation, with
shelving and scour also being frequently used as evidence of an OHWM. The Guidance indicates that the presence of a reliable
OHWM with a channel defined by bed and banks may be a physical indicator of flow and therefore relevant to a significant
nexus analysis.



In Westland’s judgment, using the practices typically utilized by the Corps in assessing ephemeral
channels in the arid southwest, an OHWM is present in approximately 18,582 linear feet of ephemeral
channel within the West Plant Analysis Area and approximately 63,912 linear feet of ephemeral channel
within the East Plant Analysis Area. Based on the observed width of the drainages, the estimated total
area of potential non-wetland Waters is approximately 6.17 acres in both Analysis Areas (1.20 acres in
the West Plant Analysis Area and 4.97 acres in the East Plant Analysis Area). Observed OHWM
characteristics consisted mainly of water staining on bedrock, a lack of woody perennial vegetation, and
sediment deposition within the drainage. The photos included in Attachment 5 (which reference data
point locations reflected on Attachments 3a and 3b) document the upper extent of the mapped drainages
where OHWM is lost.

Table 2. Summary of Drainage Feature Physical Characteristics

. Average
Drainage Lat/Long of Centerpoint e g Widtﬁ ) Data Points
Feature ID (ft) (1) (ac)
West Plant Analysis Area
WP1A 33.3102N/-111.1154W 3093 3 0.231 WP1A-1 to WP1A-5
WP1A1 33.3118N/-111.1148W 146 1 0.003 WP1A1-1
WP1A2 33.3107N/-111.1095W 344 2 0.014 WP1A2-1
WP1A2a 33.3119N/-111.1096W 442 3 0.026 WP1A2a-1
WP1A2b 33.3121N/-111.1090W 472 2 0.021 WP1A2b-1 to WP1A2b-2
WP1A3 33.3116N/-111.1073W 1661 2 0.089 WP1A3-1 to WP1A3-3
WP1A4 33.3098N/-111.1073W 1595 3 0.103 WP1A4-1 to WP1A4-5
WP1A4a 33.3105N/-111.1070W 950 3 0.054 WP1A4a-1 to WP1A4a-3
WP2 33.2984N/-111.1185W 2946 3 0.207 WP2-1 to WP2-6
WP2A 33.3013N/-111.1166W 730 2 0.030 WP2A-1 to WP2A-2
WP3 33.2912N/-111.1210W 676 3 0.049 WP3-1 to WP3-4
WP3A 33.2915N/-111.1205W 196 2 0.010 WP3A-1
WP4 33.2926N/-111.1173W 5112 3 0.353 WP4-1 to WP4-7
WP4A 33.2934N/-111.1179W 219 1 0.006 WP4A-1
East Plant Analysis Area
EP1 33.3065N/-111.0616W 2645 7 0.433 EP1-1to EP1-2
EP1A 33. 3073N/-111.0592W 1821 2 0.085 EP1A-1to EP1A-4
EP1B* 33.3030N/-111.0648W 2655 4 0.248 EP1B-1 to EP1B-4
EP1B1 33.2989N/-111.0711W 3082 2 0.168 EP1B1-1 to EP1B1-4
EP1Bla 33.2997N/-111.0683W 325 2 0.014 EP1Bla-1
EP1B2 33.3011N/-111.0702W 2051 4 0.186 EP1B2-1 to EP1B2-3
EP1C* 33. 2981N/-111.0605W 6243 2 0.326 EP1C-1to EP1C-7
EP1C1 33.2979N/-111.0663W 4904 4 0.419 EP1C1-1 to EP1C1-4
EP1Cla 33.2983N/-111.0625W 824 3 0.057 EP1Cla-1 to EP1Cla-2
EP1C1b 33.2971N/-111.0696W 478 4 0.039 EP1C1b-1
EP1C2 33.2938 N/-111.0548W 7384 3 0.572 EP1C2-1 to EP1C2-7




Table 2. Summary of Drainage Feature Physical Characteristics

Drainage . Length Ave_rage Area .
Lat/Long of Centerpoint Width Data Points
Feature ID (ft) (1) (ac)
EP1C2a 33.2968N/-111.0572W 525 2 0.027 EP1C2a-1 to EP1C2a-2
EP1C2b 33.2938N/-111.0543W 225 2 0.010 EP1C2b-1
EP1C2c 33.2928N/-111.0544W 619 2 0.034 EP1C2c-1 to EP1C2c-2
EP1C3 33.2953N/-111.0653W 4160 4 0.397 EP1C3-1to EP1C3-6
EP1C4 33.2932N/-111.0621W 1211 2 0.041 EP1C4-1 to EP1C4-2
EP1C4a 33.2935N/-111.0628W 303 2 0.014 EP1C4a-1
EP1D* 33.3023N/-111.2559W 3382 6 0.491 EP1D-1 to EP1D-3
EP1D1 33.3010N/-111.0546W 952 3 0.061 EP1D1-1 to EP1D1-2
EP1D2 33.2988N/-111.0503W 2631 3 0.183 EP1D2-1 to EP1D2-4
EP1D2a 33.2981N/-111.0519W 773 2 0.036 EP1D2a-1 to EP1D2a-2
EP1D3 33.3018N/-111.0496W 2112 4 0.174 EP1D3-1
EP1D3a 33.3015 N/-111.0505W 194 3 0.014 EP1D3a-1
EP1D3b 33.3028N/-111.0442W 1687 4 0.149 EP1D3b-1 to EP1D3b-2
EP1D3b1 33.3021N/-111.0452wW 405 2 0.020 EP1D3b1-1
EP1D3b2 33.3019N/-111.0442wW 674 2 0.033 EP1D3b2-1 to EP1D3b2-2
EP1D3b3 33.3023N/-111.0416W 162 2 0.007 EP1D3b3-1
EP1D3b4 33.3034N/-111.0414W 199 2 0.007 EP1D3b4-1
EP1D3c 33.3047N/-111.0454W 1853 3 0.115 EP1D3c-1 to EP1D3c-3
EP2* 33.3100N/-111.0507W 8351 3 0.550 EP2-1to EP2-9
EP2A 33.3106N/-111.0563W 383 2 0.019 EP2A-1
EP2B 33.3132N/-111.0461W 699 3 0.040 EP2B-1

*Drainage Feature has associated wetlands identified in Table 3

Similarly, using the practices typically utilized by the Corps in assessing wetland characteristics in the
arid southwest, WestLand identified 4.33 acres of potentially jurisdictional wetlands within the Analysis
Areas. Three (3) such features (totaling approximately 0.59 acres) were identified in the West Plant
Analysis Area, and nine (9) such features (comprising approximately 3.74 acres) were identified in the
East Plant Analysis Area. All of the identified features that exhibit wetland characteristics are manmade
impoundments, such as stock tanks or water diversions. Each wetland feature has been delineated on
recent aerial photography (Attachments 3 and 6). Representative wetland ground photographs are
provided in Attachment 6a and referenced by data point in Table 3 below. These features are included
with their associated drainages on the Approved Jurisdictional Determination Forms, or given their own
forms when not associated with a drainage feature. All Approved Jurisdictional Determination Forms are
provided as Attachment 4. Wetland photograph sheets and graphics indicating field soil stations are
included as Attachment 6a, and individual Wetland Determination Data Forms are included as
Attachment 6b.



Table 3. Summary of Wetland Feature Physical Characteristics

F\é\;islfen?D Lat/Long of Centerpoint A(\;’;a Assomla:teeadtlljDéalnage Data Points
West Plant Analysis Area
Wetland Area 10 33.2903N/-111.1128W 0.058 N/A W10-1 to W10-3
Wetland Area 11 33.2895N/-111.1139W 0.523 N/A W11-1 to W11-5
Wetland Area 12 33.2898N/-111.1145W 0.006 N/A W12-1 to W12-2
East Plant Analysis Area
Wetland Area 1 33.3004N/-111.0674W 0.186 EP1B W1-1 to W1-2
Wetland Area 2 33.2972N/-111.0602W 0.171 EP1C W2-1 to W2-3
Wetland Area 3 33.2969N/-111.0599W 0.056 EP1C W3-1to W3-4
Wetland Area 4 33.2965N/-111.0597W 0.859 EP1C W4-1 to W4-3
Wetland Area 5 33.2955N/-111.0597W 0.113 EP1C W5-1 to W5-3
Wetland Area 6 33.3086N/-111.0544W 2.070 EP2 W6-1 to W6-5
Wetland Area 7 33.3091N/-111.0551W 0.034 EP2 W7-1 to W7-2
Wetland Area 8 33.3014N/-111.0536W 0.055 EP1D W8-1 to W8-3
Wetland Area 9 33.3097N/-111.0396W 0.194 N/A W9-1 to W9-2

Additional details regarding Analysis Area features are provided below. Consistent with the Guidance,
the following sections analyze the factors relating to the potential for a hydrological, chemical or
biological nexus between the surface water features in the Analysis Areas and the downstream TNW.

Hydrological Nexus Factors
West Plant Analysis Area
Hydrology

The natural topography within the West Plant Analysis Area has been heavily influenced by historic
mining activities and features related to the Magma Mine, which operated from the early 1900°s through
1970. The vast majority of stormwater runoff within the West Plant Analysis Area reports to the current
stormwater control system of the West Plant Operations Area for the Resolution Copper Project. This
system channels potential stormwater flows through a series of constructed ditches to a stormwater
collection pond in the southwest portion of the Analysis Area. Although RCM has a permit to discharge
this stormwater from the facility, all flows into the stormwater collection pond are currently retained, and
pumped back for use within the facility operations or discharged to the top of a tailings facility to
evaporate. There are very few natural drainages reporting to the West Plant stormwater management
system, and in all cases they are relatively minor features with a poorly developed OHWM, or no OHWM
at all. Given the minor nature of these features, the general lack of OHWM development, and the fact that
they discharge into the West Plant stormwater management system and are maintained on site, these
features would not qualify as waters of the U.S.



Only four surface drainage systems within the West Plant Analysis Area, Drainages WP1A through WP4,
still possess the potential to discharge stormwater flows to downstream receiving waters. Drainage WP1A
includes a combination of relatively small natural drainages and a constructed conveyance, the Apex
Tunnel. The tributaries of WP1A (Drainages WP1ALl through WP1A4a) are largely natural drainages
which collect stormwater flows and direct them toward the Apex Tunnel. Stormwater flows discharging
through the Apex Tunnel would report to a minor tributary of Silver King Wash (treated here as an
extension of WP1A), then into Silver King Wash, and ultimately into Queen Creek downstream of the
West Plant Analysis Area and the town of Superior. The remaining surface drainage features within the
West Plant Analysis Area, Drainages WP2 through WP4 and their tributaries, all discharge stormwater
flows through a series of unnamed ephemeral drainages, ultimately discharging to Queen Creek
downstream of the West Plant Analysis Area.

Although several man-made impoundments and disturbances are located between the Analysis Areas and
the TNW and flows in the Analysis Areas are highly unlikely to reach the TNW even in significant (e.g.
100 year) storm events (described below), a general flow path between the Analysis Areas and the TNW
can be discerned via a review of topographic maps and recent aerial photography (Figure 2).

Distance to TNW

As described above, the nearest designated downstream TNW to the West Plant Analysis Area is the
reach of the Gila River between Powers Butte and Gillespie Dam. Assuming the flow route described in
Section I, above, the drainages within the West Plant Analysis Area lie approximately 125 river miles (93
aerial miles) from this TNW.

The potential flow path from the West Plant Analysis Area to the TNW includes reaches of Queen Creek,
the East Maricopa Floodway (the EMF; also sometimes identified as the Roosevelt Canal), and the Gila
River (see Figure 2). Although the reach of Queen Creek nearest the West Plant Analysis Area is
classified as intermittent (A.A.C. Title 18, Chapter 11, Appendix B), potential flows originating from the
West Plant Analysis Area would actually discharge to a downstream reach classified as effluent-
dependent. Effluent-dependent waters are defined in Arizona’s water quality standards regulations as “a
surface water that, without the...discharge of wastewater, would be an ephemeral water” (A.A.C. Title
18, Chapter 11, Article 1).

Queen Creek is designated as effluent-dependent to Potts Canyon, intermittent from Potts Canyon to the
Whitlow Ranch Dam and the Queen Valley golf course, and ephemeral until it enters the Gila River at S.
Arizona Avenue immediately south of Phoenix (A.A.C. Title 18, Chapter 11, Appendix B). This last
ephemeral reach includes an approximately 11-mile stretch of the EMF, a flood control channel which
alternates earthen and concrete-lined stretches. The Gila River downstream of the confluence with the
EMF is classified as ephemeral to the confluence with the Salt River. Beginning at the confluence of the
Gila and Salt Rivers, the Gila River is an effluent-dependent water for the remainder of the 40 river miles
to the TNW reach at Powers Butte (A.A.C. Title 18, Chapter 11, Appendix B). As noted here, there are no
perennial reaches between the West Plant Analysis Area and the downstream TNW.



Watershed Comparison to TNW

The watershed of the TNW reach of the Gila River, as measured at the Gillespie Dam, is 49,650 square
miles. The largest system of drainages within the West Plant Analysis Area, Drainage WP1A and its
tributaries, has an approximate watershed size of 0.58 square miles. This watershed represents
approximately 0.0012 percent, or approximately one thousandth of a percent, of the watershed of the
nearest TNW. The combined watersheds of the remaining drainages in the West Plant Analysis Area
(Drainages WP2, WP3, WP4 and their tributaries) are less than half the size of the WP1A system.

Mean Annual Precipitation

Measures of the mean annual precipitation within the West Plant Analysis Area were obtained from the
Western Regional Climate Center (WRCC), and are based on data collected at the National Climate Data
Center (NCDC) station located in Superior (Station ID 028348). The records from this station show a
mean annual precipitation of 18.32 inches between the years 1920 and 2006. For the purposes of this
evaluation, mean annual precipitation for the site is assumed to be 18 inches. The vast majority of this
precipitation comes in the form of rain, although light snow is possible. The mean annual snowfall
recorded by the station was 1.4 inches. The snowfall in the area generally functions in the same capacity
as rainfall, usually melting and running off in the course of a single day. Snowfall in the area never forms
a “snow pack” in the traditional sense of that term.

Stream Flow Data

No gages for the measurement of stream flow are located within the surface water features of the West
Plant Analysis Area. The nearest downstream gages that provide stream flow data are located on Queen
Creek at the Whitlow Ranch Dam. There are three gages on the dam, each maintained by a different
entity: 1D 6739 by the Flood Control District of Maricopa County (FCDMC), ID 09478500 by the USGS,
and an unnumbered gage maintained by the Corps. Eight additional gages are located along the path of
interest between the Whitlow Ranch Dam and the gage on the Gila River at Gillespie Dam, the
downstream end of the TNW reach.

In the absence of gage data for the drainage features being evaluated, USGS Regression Equations were
used to compute peak discharges from the largest system of drainages, Drainage WP1A and its tributaries,
in the West Plant Analysis Area. JE Fuller Hydrology & Geomorphology, Inc. (JEF) computed peak
discharges for this system of drainages for the 2, 5, 10, 25, 50, and 100-year recurrence intervals
(Attachment 7). A similar analysis, also using the USGS Regression Equations, was performed for the
watershed reporting to the Whitlow Ranch Dam for means of comparison. The full results of the flow
analysis are provided in the JEF technical memorandum (hereafter JEF 2011) included as Attachment 7.

WestLand is aware that in documentation submitted in support of at least four previously approved
jurisdictional determinations within Arizona (Wood, Patel & Associates, Inc. 2007, EcoPlan Associates,
Inc. 2008, Cardno WRG 2009, CMX 2009), other applicants evaluated the hydrologic connectivity (or
lack thereof) of drainages on project sites with the nearest TNW by analyzing instances of possible



coincident streamflow between the project drainages and the TNW. The attached JEF memorandum
(Attachment 7) uses a similar evaluation of potential hydrologic connectivity between the West Plant
Analysis Area drainages and the downstream TNW. As none of the West Plant Analysis Area drainages
are gaged, flow recorded at the Whitlow Ranch Dam was used as a proxy measure for potential instances
of flow in these drainages for purposes of identifying coincident streamflow. Given the size of the total
watershed reporting to the Whitlow Ranch Dam (144 square miles) and the detaining effect of the dam on
potential flows, it should be noted that the use of this data as an indicator of flows within the West Plant
Analysis Area drainages likely greatly overestimates the frequency and duration of those flows.

Estimated Onsite Peak Flows

The peak discharges for the 2-year (Q,) and 100-year (Qiqo) recurrence interval events for Drainage
WP1A and its tributaries (Drainages WP1A1 through WP1A4a) within the West Plant Analysis Area
have been calculated using the USGS Regression Equations. The equations used in this analysis were
taken from the USGS Fact Sheet 111-98 “The National Flood-Frequency Program — Methods for
Estimating Flood Magnitude and Frequency in Rural Areas of Arizona” (JEF 2011). The equations for
this method are developed based on the characteristics of the various physio-geographic regions of
Arizona. The West Plant Analysis Area, although located in USGS Regression Equation Region 13, lies
close to the shared boundary of Region 13 and Region 12. For this reason, two separate calculations were
performed for the West Plant Analysis Area, one using the Region 13 equations, the second using those of
Region 12. Both sets of values for peak discharges of the Q, and Qiq recurrence interval events for
Drainage WP1A and its tributaries are provided below.

Using the USGS Regression Equations for Region 13, the Q, for Drainage WP1A (which incorporates
tributary Drainages WP1A1 through WP1A4a) was calculated to be 89 cubic feet per second (cfs); for the
Region 12 equations, 29 cfs (JEF 2011). The watershed of these drainages was assumed to be as
described above, 0.58 square miles. The calculation for the Qi peak discharges from the same drainage
system provides a value of 864 cfs using the Region 13 equations and a value of 881 cfs using those for
Region 12 (JEF 2011).

Potential Hydrologic Connectivity to TNW

Given the USGS Regression Equation discharge values calculated above, the flow characteristics of the
onsite drainages, the incidence of transportation losses through percolation (see below), and the presence
of several man-made impoundment features (e.g. the Whitlow Ranch Dam, the Sonoqui Dike, gravel pit
operations) along the route of potential flow, it is unlikely that potential flows in the West Plant Analysis
Area reach the TNW stretch of the Gila River in anything less than a series of the most significant storm
events (i.e., greater than the 100-year storm). As described above, the potential flow path from the West
Plant Analysis Area to the TNW includes reaches of Queen Creek, the EMF, and the Gila River (see
Figure 2). However, several man-made impoundments and disturbances are present along this path of
potential flow.



The most significant of these impoundments is the Whitlow Ranch Dam located on Queen Creek north of
Florence Junction in Pinal County. The Whitlow Ranch Dam is an earthfill dam constructed by the Corps
in 1960 to provide flood protection to farmland and developed areas in the eastern portion of the Phoenix
Basin. The dam detains stormwater flood flows and slowly meters out water impounded in the reservoir
of the dam, limiting peak discharge while increasing flow duration. The Corps’ reservoir regulations
website acknowledges that outflow from the dam “usually percolates into the alluvial plain below the dam
and rarely travels more than a few miles downstream” (Corps 2011). The reservoir behind the dam has a
total volume of 30,000 acre-feet with a peak outflow at this volume of approximately 1,004 cfs (Corps
2011).

A second impoundment, the Sonoqui Dike, is located on Queen Creek immediately upgradient of the
CAP Canal, and approximately 15 miles downstream of the Whitlow Ranch Dam. This dike is part of
series of flood protection structures built by the Bureau of Reclamation to protect the CAP Canal from
floods. The dike, like the Whitlow Ranch Dam, is designed to detain stormwater flood flows and slowly
release these potential flows downstream. The detention of flows allows sediments conveyed by
stormwater to settle out of the flow and be retained behind the dike. A recent Public Notice for a Corps
Section 404 Permit for discharge related to the proposed Queen Creek Channel Improvements Project
(Corps File No. SPL-2010-00916-WHM) illustrates the effectiveness of sediment trapping behind the
Sonoqui Dike. The loss of sediment supply and increased flow duration are identified in the Public Notice
as contributing to the severe erosion and lateral migration of 2,400 feet of the Queen Creek channel,
threatening a Pinal County-maintained bridge crossing.

In addition to the impoundments described above, potential flows within the reach of Queen Creek
downstream of the CAP Canal and the Gila River at the outfall of the EMF are further impounded by the
presence of in-stream sand-and-gravel mining operations. The entirety of the channel of Queen Creek at
North Schnepf Road in Queen Creek, Arizona, already restricted by housing developments and
agricultural operations, is disturbed by a sand-and-gravel mining operation. Flows within this reach of the
creek are impounded by existing gravel pits within the operation. A second sand-and-gravel mining
operation is located in the channel of the Gila River, approximately 7 miles downstream of the outfall of
the EMF into the river. A direct fluvial connection of low flow channels is visible in aerial photography
between the EMF outfall and the existing gravel pits of this operation. Given the man-made impediments
to flow and the channel disturbances described above, it is unlikely that potential flows in the West Plant
Analysis Area reach the TNW stretch of the Gila River in anything less than a series of the most
significant storm events.

Similar to other previously approved SNA’s completed in Arizona (Wood, Patel & Associates, Inc. 2007,
EcoPlan Associates, Inc. 2008, Cardno WRG 2009, CMX 2009) an evaluation of potential coincident
stream flow between drainages in the West Plant Analysis Area was performed using gage data from



instruments located along the path of interest between the Whitlow Ranch Dam and the gage on the Gila
River at Gillespie Dam, the downstream end of the TNW reach.

JEF (2011) identified ten gaged locations along the path of interest from the Whitlow Ranch Dam to the
Gila River at the Gillespie Dam. These locations and their associated gages (operated by various entities
including the Corps, the USGS, the FCDMC, and Pinal County) are presented in Table 4 below. As
described above, the flow recorded at the gages of the Whitlow Ranch Dam were used as a proxy
indicator of flow in the ungaged drainages of the West Plant Analysis Area, which likely greatly
overestimates the frequency and duration of any potential flows from the Analysis Area due to the
distance of the Analysis Area from Whitlow Ranch Dam, the intervening ephemeral (losing) reach of
Queen Creek, the relatively small size of the Analysis Area drainages and associated watersheds relative
to the watershed of the dam, and the detaining effect of the dam.

Table 4. Summary of Gages used in Coincident Flow Analysis (adapted from JEF 2011 Table 4)

Gage Name Operator Gage ID Dates of Operation
Whitlow Ranch Dam FCDMC 6739 8/2/2000 to present
ggﬁf’&gg‘;ﬁgﬁﬁ‘,"’A\’gh'ﬂow USGS 09478500 1917-59 and 2001 to present
Whitlow Ranch Dam Corps None 1917, 1948-59 and 2011
Queen Creek at CAP FCDMC 6723 1/14/1999 to present
Queen Creek at Ironwood Rd. Pinal County 719 5/22/2008 to present
Queen Creek at Rittenhouse Rd. FCDMC 6707 9/14/1993 to present
EMF at Arizona Ave. FCDMC 6598 2/10/1989 to present
Gila at Maricopa Rd. FCDMC 778 4/9/1995 to present
Gila River near Maricopa, AZ USGS 09479350 5/19/1995 to present
Gila River near Laveen, AZ USGS 09479500 1916, 1926, 1940-95
Gila River at 116" Ave. FCDMC 6848 12/16/1998 to present
Gila at Estrella Parkway FCDMC 6853 12/2/1992 to present
Se';? gg’gg}f‘;af,siez"a Parkway USGS 09514100 10/1/1992 to present
i;a(ﬁé‘xwglg;’vc‘iggsr"e Dam, USGS 09519501 10/1/1992 to present

Data measurements for the available period of record of each of the gages were downloaded and overlain
in a matrix for the coincident flow analysis. The analysis identified an overlapping period of concurrent
operation of slightly more than 10 years, between the year 2000 and the present (JEF 2011). Mean daily
flow rate data from the gages for these 10 years, a period from 2000 to 2010, was then analyzed for
instances of non-zero flow at each gage, and these instances correlated to identify potential concurrent
flow in the path of interest between Whitlow Ranch Dam and the Gila River at Gillespie Dam. For the



purposes of this analysis, potential concurrent flow was defined as recorded flow at all gages in the reach
of interest in the same day.

Based on the analysis of gage data, no flow was present at the Whitlow Ranch Dam for approximately 98
percent of the 10-year period of record (JEF 2011). Similarly, no flow was recorded for 97 percent of the
period of record on Queen Creek at the CAP Canal (Gage 6723), and 96 percent of the period of record
on the EMF at Arizona Avenue (Gage 6598), the point at which the EMF enters the Gila River. Analysis
of the 10-year period of record identified no instances of potential concurrent flow within the reach of
interest. JEF (2011) selected five different two-week periods of gage data correlated with known sizeable
precipitation events in central Arizona: January 2005, February 2005, January 2008, January 2010, and
March 2010. In only one of these two-week periods, from January 17" through January 30", 2010, was
flow recorded at all gages within the reach of interest over a period of several days (JEF 2011).

Although the data do not illustrate instances of coincident flow along the entire path of interest, the
analysis of these five two-week periods do show instances of coincident flow from the Whitlow Ranch
Dam on Queen Creek to the Gila River at the EMF outfall (JEF 2011). The data suggest large
transmission losses, likely due to percolation, along Queen Creek between Sonoqui Dike and the EMF,
and within the EMF itself before the outfall into the Gila River. The data also suggest that those
stormwater flows which do discharge to the Gila River from the EMF are lost through percolation into the
alluvium of the Gila River and are not transmitted downstream (JEF 2011).

Given the high transmission losses suggested by the gage data, JEF (2011) performed a routing analysis
for potential stormwater flows for the ephemeral drainages WP1A and its tributaries in the West Plant
Analysis Area and ephemeral drainage EP1 and its tributaries in the East Plant Analysis Area (see below).
Using the flood hydrograph modeling package HEC-1 developed by the Corps and the Region 12 USGS
Regression Equations, JEF (2011) modeled the 10-year and 100-year runoff events within the drainage
systems, and routed the runoff through the downstream flow path to identify the point at which these
flows would be lost to percolation into the alluvium. This runoff model used the following assumptions:
1) the storm events producing runoff occurred in both the West Plant and East Plant Analysis Areas
simultaneously, 2) soil percolation rates were derived from National Resource Conservation Service
(NRCS) and Tonto National Forest soil data for the capacity of the most limiting soil layer within flow
path drainages to transmit water, and 3) existing impoundments currently along the flow path, such as the
Whitlow Ranch Dam, were not present.

The hydrograph for the 10-year runoff event identified a peak discharge of 689 cfs (197 cfs from the West
Plant Analysis Area and 492 cfs from the East Plant Analysis Area) and a total flow volume of 39 acre-
feet from the WP1A and EP1 drainages and their tributaries. The results of the routing analysis showed
that these potential flows would percolate completely into the bed of Queen Creek approximately 14
miles downstream of the Analysis Areas, a location within the current flood pool of Whitlow Ranch Dam
(JEF 2011). The hydrograph for the 100-year runoff event identified a peak discharge of 3,344 cfs (2,502



cfs from the West Plant Analysis Area and 842 cfs from the East Plant Analysis Area) and a total volume
of 191 acre-feet from the WP1A and EP1 drainages and their tributaries. The routing analysis identified
that these potential flows would percolate completely into the bed of Queen Creek approximately 23.7
miles downstream of the Analysis Areas, a location approximately halfway between the U.S. Highway 60
crossing of Queen Creek near Florence Junction and the CAP Canal (JEF 2011). It should be noted that,
as stated above, the routing analyses for the 10-year and 100-year runoff events ignored the presence of
man-made impoundments, including the Whitlow Ranch Dam.

Given the USGS Regression Equation discharge values calculated above, the flow characteristics of the
onsite drainages, the incidence of transportation losses through percolation, and the presence of several
man-made impoundment features (e.g. the Whitlow Ranch Dam, the Sonoqui Dike, gravel pit operations)
along the route of potential flow, it is highly unlikely that potential flows in the West Plant Analysis Area
reach the TNW stretch of the Gila River in anything less than a series of the most significant storm events
(i.e., greater than the 100-year storm). The runoff calculations, routing analyses, and geomorphology of
the flow path provide evidence that normal flows, as well as flows as high as the 100-year runoff event,
from the West Plant Analysis Area would not reach the Gila River for potential transmission to the TNW
reach at Powers Butte. Although potential concurrent flow is infrequently present (less than 2 percent, or
87 days, of the 10-year period of record) between the Whitlow Ranch Dam and the EMF at Arizona
Avenue, gage data suggest that these flows are not transmitted downstream, but rather lost to percolation
before reaching the gage on the Gila River at Maricopa Avenue, less than 13 river miles downstream of
the EMF and more than 59 river miles upstream of the TNW reach at Powers Butte. The evidence
presented in the above discussion suggests that very little potential exists for hydrologic connectivity
between the ephemeral drainages within the West Plant Analysis Area and the downstream TNW.

East Plant Analysis Area
Hydrology

The topography within the East Plant Analysis Area retains much of its natural character despite limited
historic mining activities and the construction of well over 2,000 check dams by the Civilian
Conservation Corps as a means of soil conservation in the 1930’s. The two surface drainage systems of
the East Plant Analysis Area, Drainages EP1 and EP2, and their tributaries are natural drainages which
collect stormwater flows and direct them to the reach of Queen Creek immediately north of and adjacent
to the Analysis Area. As described for the West Plant Analysis Area, a general flow path can be traced
from the Analysis Areas to the TNW reach of the Gila River via Queen Creek and the EMF.

Distance to TNW

As with the West Plant Analysis Area, the nearest designated downstream TNW to the East Plant
Analysis Area is the reach of the Gila River between Powers Butte and Gillespie Dam. The drainages
within the East Plant Analysis Area lie approximately 128 river miles (96 aerial miles) from this TNW.



The potential flow path from the East Plant Analysis Area drainages to the TNW is similar to that of the
West Plant Analysis Area, and includes reaches of Queen Creek, the EMF, and the Gila River (see Figure
2). Potential flows originating from the East Plant Analysis Area would enter the intermittent reach of
Queen Creek immediately adjacent to the Analysis Area. This reach is classified as intermittent to the
wastewater treatment plant outfall in Superior (A.A.C. Title 18, Chapter 11, Appendix B), downstream of
which Queen Creek is classified as effluent-dependent. After this reach, the potential downstream flow
path would be identical for that described for the West Plant Analysis Area.

Watershed Comparison to TNW

As described in the previous sections, the TNW reach of the Gila River has an estimated watershed of
49,650 square miles. The largest system of drainages in the East Plant Analysis Area (Drainage EP1, and
its tributaries EP1A through EP1D3c) has an approximate watershed size of 2.54 square miles. This
watershed includes nearly all of the identified drainages within the East Plant Analysis Area, excluding
only the relatively minor EP2 and its tributaries EP2A and EP2B. The watershed of the EP1 system of
drainages represents approximately 0.0051 percent, or approximately five thousandths of a percent, of the
watershed of the nearest TNW.

Mean Annual Precipitation

Mean annual precipitation in the East Plant Analysis Area is expected to be similar to that in the West
Plant Analysis Area because of the geographical proximity of the two sites to each other and to the
weather station located in Superior (Station 1D 028348). Therefore, as with the West Plant Analysis Area,
the mean annual precipitation for the East Plant Analysis Area is assumed to be 18 inches, based on
rainfall data recorded at the mine between 1920 and 2006.

Stream Flow Data

No gages for the measurement of stream flow are located within the surface water features of the East
Plant Analysis Area. As with the West Plant Analysis Area, the nearest downstream gages that provide
stream flow data are located on Queen Creek at the Whitlow Ranch Dam. In the absence of gage data for
the drainage features being evaluated, USGS Regression Equations were again used to compute peak
discharges from the largest system of drainages, Drainage EP1 and its tributaries, in the East Plant
Analysis Area. JEF (2011) computed peak discharges for this system of drainages for the 2, 5, 10, 25, 50,
and 100-year recurrence intervals, and for the watershed reporting to the Whitlow Ranch Dam for means
of comparison.

Again, JEF (2011) used gage data to identify instances of possible coincident streamflow as an evaluation
of potential hydrological connectivity between the East Plant Analysis Area drainages and the
downstream TNW. Flow recorded at the Whitlow Ranch Dam was used as a proxy measure for potential
instances of flow in the East Plant Analysis Area drainages for purposes of identifying coincident
streamflow. As for the West Plant Analysis Area drainages, it should be noted that, given the size of the
total watershed reporting to the Whitlow Ranch Dam (144 square miles) and the detaining effect of the



dam on potential flows, the use of this data as an indicator of flows within the East Plant Analysis Area
drainages likely greatly overestimates the frequency and duration of those flows.

Estimated Onsite Peak Flows

The peak discharges for the 2-year (Q,) and 100-year (Qqq0) recurrence interval events for Drainage EP1
and its tributaries (Drainages EP1A through EP1D3c) within the East Plant Analysis Area were calculated
using the USGS Regression Equations (JEF 2011). As with the West Plant Analysis Area, the East Plant
Analysis Area although located in USGS Regression Equation Region 13, lies close to the shared
boundary of Region 13 and Region 12. Therefore, two separate calculations were again performed for the
East Plant Analysis Area, one using the Region 13 equations, the second using those of Region 12. Both
sets of values for peak discharges of the Q, and Qiq recurrence interval events for Drainage EP1 and its
tributaries are provided below.

Using the USGS Regression Equations for Region 13, the Q, for Drainage EP1 and its tributaries was
calculated to be 210 cfs; for the Region 12 equations, 74 cfs (JEF 2011). The watershed of these drainages
was determined to be, as described above, 2.52 square miles. The calculation for the Q4o peak discharges
from the same drainage system provides a value of 2,260 cfs using the Region 13 equations and a value of
2,540 cfs using those for Region 12 (JEF 2011).

Potential Hydrologic Connectivity to TNW

Except for an approximately 8-river-mile-long reach of Queen Creek, the downstream flow path to the
TNW from the East Plant Analysis Area is identical to that of the West Plant Analysis Area. Both include
reaches of Queen Creek, the EMF, and the Gila River (see Figure 2). Given the USGS Regression
Equation discharge values calculated above, the flow characteristics of the onsite drainages, the incidence
of transmission losses through percolation, and the presence of several man-made impoundment features
(e.g. the Whitlow Ranch Dam, the Sonoqui Dike, gravel pit operations) along the route of potential flow,
it is extremely unlikely that potential flows in the West Plant Analysis Area reach the TNW stretch of the
Gila River in anything less than a series of the most significant storm events (i.e., greater than the 100-
year storm).

As for the West Plant Analysis Area, the runoff calculations, routing analyses, and geomorphology of the
downstream flow path provide evidence that normal flows, as well as flows as high as the 100-year runoff
event, from the East Plant Analysis Area would not reach the Gila River for potential transmission to the
TNW reach at Powers Butte. Although potential concurrent flow is infrequently present (less than 2
percent, or 87 days, of the 10-year period of record) between the Whitlow Ranch Dam and the EMF at
Arizona Avenue, gage data suggest that these flows are not transmitted downstream, but rather lost to
percolation before reaching the gage on the Gila River at Maricopa Avenue, less than 13 river miles
downstream of the EMF and more than 59 river miles upstream of the TNW reach at Powers Butte. The
evidence presented for the East Plant Analysis Area suggests that little potential exists for hydrologic



connectivity between the ephemeral drainages within the East Plant Analysis Area and the downstream
TNW.

Physical/Chemical Nexus Factors

The ephemeral drainages in the West Plant Analysis Area and the East Plant Analysis Area share a
number of physical characteristics, and are located in relative proximity to one another. Additionally, both
Analysis Areas share an almost identical potential flow path to the nearest downstream TNW, the 6.9-
mile reach of the Gila River between Powers Butte and Gillespie Dam. As such, the potential for the
drainages within both Analysis Areas to have a more than insubstantial or speculative effect on the
physical or chemical integrity of the TNW will be addressed concurrently in this section.

Although the West Plant Analysis Area is more heavily disturbed, with the East Plant Analysis Area
retaining much of its natural character, identified potential pollutant sources from these two areas are
similar and originate mostly from historic mining and mineral exploration activities. Potential pollutant
sources within the West Plant Analysis Area include historic mine workings, shafts, and tailings, as well
as unpaved roads. Much of the historic mine workings and tailings area has undergone, and is currently
undergoing, reclamation by Resolution. As part of the Resolution Project’s coverage under the Arizona
Pollutant Discharge Elimination System (AZPDES) Multi-Sector General Permit (MSGP), for stormwater
discharges from industrial facilities, the West Plant Analysis Area contains constructed structural controls
(including diversions, berms, and settling ponds) to minimize the discharge of pollutants to downstream
receiving waters. As described above, stormwater that is impacted by mining activities is almost entirely
contained on site, reporting to a stormwater collection pond and then pumped back up to a tailings
facility. The single stormwater outfall identified in the West Plant Analysis Area, located at the
stormwater collection pond, does not currently discharge.

The reach of Queen Creek downstream of both Analysis Areas is currently listed as impaired for copper
(NEMO 2009), likely due to the runoff of sediments impacted by past mining activities. Although the
mine workings and tailings in the West Plant Analysis Area may have historically contributed to this
impairment, reclamation activities and stormwater controls within the Analysis Area have significantly
reduced or eliminated the discharge of pollutants to downstream receiving waters from this area. There
appears to have been little potential for the discharge of copper through the drainages in the East Plant
Analysis Area, given the minimal mining activity in this area.

Of particular concern for the Gila River (including the designated TNW stretch) are the effects of nitrogen
and phosphorous contamination from agricultural fertilizers and residues of agricultural pesticides. Of
note, most of the TNW reach of the Gila River is listed as impaired (ADEQ 2008) for waterborne
concentrations of the elements boron and selenium, as well as concentrations of DDT metabolites,
toxaphene, and chlordane found in fish tissue, all a result of current and historic agricultural activities.
No agricultural activities exist in the Analysis Areas or in immediate proximity to those areas. Therefore,
even if there were regular hydrologic connectivity between the ephemeral drainages of the Analysis Areas



and the TNW, these would not be expected to contribute the pollutants causing current impairment in the
TNW.

The reach of the Gila River between its confluences with the Salt River and Waterman Wash (which lies
downstream of the Analysis Areas and above the TNW reach of the Gila River) has been sampled for
copper by ADEQ as part of the agency’s CWA 303(d) impaired waters assessment program. There were
no exceedances of copper concentrations in this reach of the Gila River as part of this sampling effort.

As evidenced in the previous section, there is little to no hydrological connection between the Analysis
Area drainages and the Gila River, even in the 100-year runoff event. However, in a report prepared for
the EPA during review of a subsequently approved JD (Trillium, Corps file SPL-2008-00333-SDM),
Tetra Tech (a consultant retained by EPA) suggested a need to consider a discussion of hydrological
connectivity “related to ecological and evolutionary time” (2008: pg 15), particularly with regards to
sediment and pollutant transport. This suggestion was based on research done by Izbicki (2007) and
Alexander et al. (2007) on the connectivity of headwater streams and their role in downstream water
quality. Although the research done by lIzbicki (2007) and Alexander et al. (2007) actually refers to
headwater streams that are perennial, and the Analysis Areas support only ephemeral headwater streams,
and although it is not apparent that the Tetra Tech position represents official Corps or EPA policy, the
concerns raised by the cited research are addressed here.

Transport of sediment from either Analysis Area would be significantly impeded, if not completely
precluded, by the presence of the Whitlow Ranch Dam, the Sonoqui Dike, and other man-made
impoundments and disturbances along the downstream flow path. Whitlow Ranch Dam is known to
function as an effective sediment trap, as is the Sonoqui Dike, evidenced by the Section 404 Permit Public
Notice for the Queen Creek Channel Improvements Project (Corps File No. SPL-2010-00916-WHM).
Additionally, the ephemeral drainages within the Analysis Areas do not possess the required surface flow
and hyporheic zone identified by Alexander et al. (2007) as important in the removal of upstream
pollutant inputs, particularly nitrogen compounds. Therefore, the drainages in the Analysis Areas are not
expected to either contribute or filter pollutants, or contribute sediments at an amount or frequency that
would affect the chemical or physical integrity of the downstream TNW.

Based on the above analysis, the drainages within the Analysis Areas do not have more than an
insubstantial or speculative effect on the physical or chemical integrity of the TNW. No potential sources
of those pollutants causing the impairment of the downstream TNW reach of the Gila River (which are
tied to agricultural runoff), have been identified in either the West Plant or East Plant Analysis Areas.
Potential sediment transport from either Analysis Area is precluded or at least significantly impeded by
the presence of numerous impoundments along the downstream flow path, particularly Whitlow Ranch
Dam and the Sonoqui Dike.



Biological/Ecological Nexus Factors

In discussing biological considerations, the 2008 Post-Rapanos Guidance notes that ephemeral tributaries
in the arid west may provide habitat for wildlife and aquatic organisms in downstream TNWSs. The
drainages within the West Plant and East Plant Analysis Areas are all ephemeral streams and do not
provide habitat or life cycle support functions for aquatic species. Winter (2007) notes that “nearly all
streams need to have some contribution from ground water in order to provide reliable habitat for aquatic
organisms.” Moreover, the significant distance (over 120 river miles and 90 aerial miles) between the
drainages in the Analysis Areas and the TNW effectively limits the ability of these drainages to provide
habitat for species that also use the TNW.

Native vegetation along the ephemeral drainages in the Analysis Areas is characteristic of the Arizona
Upland subdivision of Sonoran Desertscrub and Interior Chaparral, as described by Brown (1994). Native
vegetation between the Analysis Areas and the Gila River is generally xeroriparian in nature and
characteristic of the Arizona Upland and Lower Colorado River subdivisions of the Sonoran Desertscrub
biotic community (Brown 1994). These xeroriparian habitats support a variety of common plant species,
most of which also occur within adjacent upland habitats. The xeroriparian habitats subject to this
analysis are interrupted downstream from the Project Area by man-made impoundments (described
above) and residential and commercial development in the East Phoenix Valley. The drainages within the
Analysis Areas do not provide significant habitat or life cycle support functions for any species
population found within the TNW reach of the Gila River beginning at Powers Butte. This lack of life
cycle support can be extended to include potential contributions of nutrients and organic carbon to species
within the TNW. Headwater streams provide an input of dissolved organic matter and particulate matter
that is transported downstream to receiving waters (Wipfli et al. 2007). The drainages within the Analysis
Areas and those downstream from the Analysis Areas are ephemeral streams and do not contain aquatic
resources that are dependent upon allochthonous inputs to establish and maintain the energy and nutrient
dynamics of these systems. Desert streams depend more on nutrient inputs from surrounding land than on
upstream inputs. The xeroriparian habitats associated with the downstream ephemeral waters are not
expected to be dependent upon energy or nutrient inputs from the Analysis Areas. Almost all of the
species found within these habitats are also found in adjacent uplands, and many of the species are able to
fix nitrogen. These systems do not provide significant nutrient cycling and energy functions to
downstream habitats. Given these conditions, the drainages within the Analysis Areas do not significantly
affect the integrity of the aquatic habitat or the amount of nutrient transport to the TNW reach of the Gila
River.

Although a full biological evaluation has not been completed for this significant nexus analysis, a
preliminary screening analysis (Attachment 8) shows that four federally listed, proposed, or candidate
species have some potential to occur on or within the vicinity of the Analysis Areas: Arizona hedgehog
cactus (Echinocereus triglochidiatus var. arizonicus), lesser long-nosed bat (Leptonycteris yerbabuenae),
ocelot (Leopardus [Felis] pardalis), and the Sonoran desert tortoise (Gopherus agassizii). None of these



species are aquatic or riparian, and there is no designated critical habitat within the Analysis Areas or
along the downstream flow path to the nearest TNW.

Based on the above, the Analysis Area drainages do not have more than an insubstantial or speculative
effect on the ecological or biological integrity of the TNW.

2. Characteristics of wetlands adjacent to non-TNW, non-RPW tributaries that flow directly or
indirectly into TNW

As shown in Table 3 and Attachment 6, 12 areas meeting the criteria for potential wetland Waters were
delineated under the current analysis: three in the West Plant Analysis Area and nine in the East Plant
Analysis Area. All wetlands identified were indirectly created from man-influenced disturbance. Of
these 12 areas, four (Wetland Areas 9 through 12) are not adjacent to any of the ephemeral drainage
features identified for this analysis. These four areas are discussed as potential isolated Waters in Section
E. below. The remaining eight areas are characterized here.

The eight Wetland Areas identified as adjacent are either the result of man-made impoundments or roads
constructed across ephemeral drainage features (Wetland Areas 2, 3, 4, 6, 7, and 8) or of areas dug out of
uplands and lined with clay (Wetland Areas 1 and 5). The primary purpose of the ponding areas is to
provide a seasonal water source for livestock. Because of the impoundments and the landscape position
relative to the ephemeral drainages, these Wetland Areas receive and pond water for extended periods of
time after storm events, encouraging development of hydric soils and germination of hydrophytic
vegetation species. Even with the presence of the impoundment features, the wetlands are ephemeral in
nature, saturated and submerged for some periods of time throughout the year and essentially dry habitat
for the rest.

Generally, the quality of the adjacent Wetland Areas is poor, accommodating a low species and
vegetative strata diversity. Most vegetative communities were herbaceous with Wetland Areas 3, 6, and 8
having dominant species in the tree strata. Lacking perennial hydrology, these Wetland Areas provide
minimal habitat for aquatic species. Terrestrial wildlife may utilize the areas to feed or water or as a
bedding opportunity as herbaceous browse may be of higher quality within and adjacent to the Wetland
Areas than the surrounding uplands. Riparian vegetation communities are not associated with these
Wetland Areas.

C. Significant Nexus Determination

Based on the information provided in Section 111.B, above, none of the ephemeral drainage features
within either the West Plant or East Plant Analysis Areas possesses a significant nexus with a designated
TNW. The identified wetlands in the Analysis Areas do not contribute significantly to the hydrological
regime of the drainages to which they are adjacent and do not enhance the potential for these drainages to
possess a significant nexus with a downstream TNW.



The surface water features within the Analysis Areas constitute non-navigable, non-RPW tributaries
which, in combination with their adjacent wetlands, do not possess a significant nexus with a downstream
TNW. Therefore, none of the subject surface water features are jurisdictional Waters.

D. Determinations of Jurisdictional Findings

As described above, none of the surface water features within the West Plant Analysis Area or the East
Plant Analysis Area would be considered jurisdictional Waters.

E. Isolated Waters, the Use, Degradation, or Destruction of Which Could Affect Interstate
Commerce Connection

Four isolated wetland areas were identified under the current analysis, three (Wetland Areas 10, 11, and
12) in the West Plant Analysis Area, and one (Wetland Area 9) in the East Plant Analysis Area. These
wetland areas are not located adjacent to any surface drainage features. These features represent man-
made impoundments or areas dug out of uplands providing a ponding area for livestock watering.

These are highly disturbed, relatively small wetland features lacking reliable hydrology needed to support
fish or shellfish communities. These small, and often dry, isolated areas have not been used, and are not
susceptible for use, in waterborne interstate commerce, and do not provide the opportunity for
recreational activities.

F. Non-Jurisdictional Waters

All of the surface water features considered in this analysis are non-jurisdictional. A summary of drainage
features possessing the physical characteristics of an OHWM is provided as Table 2, and a summary of all
areas meeting the criteria for wetlands is provided as Table 3. All surface water features identified within
the West Plant and East Plant Analysis Areas are delineated on recent aerial photography in Attachments
3a and 3b of this document.
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July 28, 2011

Ms. Sallie McGuire

US ARMY CORPS OF ENGINEERS
5205 East Comanche Street
Davis-Monthan Air Force Base
Tucson, Arizona 85707

RE: JURISDICTIONAL WATERS DETERMINATION FOR THE RESOLUTION
WEST PLANT AND EAST PLANT ANALYSIS AREAS, PINAL COUNTY,
ARIZONA
AGENT DESIGNATION AND ACCESS AUTHORIZATION

Dear Ms. McGuire:

I am sending this letter to designate WestLand Resources, Inc. as my agent for the purposes of
any necessary Clean Water Act Section 404 permitting at the above project. The agent contact
information is:

Mr. Brian Lindenlaub.
WestLand Resources, Inc.
4001 E. Paradise Falls Drive
Tucson, Arizona 85712
(520) 206-9585

The Analysis Areas subject to this jurisdictional determination represent a mix of privately and
publically-held lands, Publically-held lands within the East Plant Analysis Area are managed by
the Globe Ranger District of the Tonto National Forest. The West Plant Analysis Area is located
entirely on privately-held lands, The Owner of Record of the privately-held land within both
Analysis Areas is:

Name: Resolution Copper Company

Mailing Address: 102 Magma Heights
City/State/Zip Code: Superior, Arizona 85273
Telephone Number: 520-683-3313

C:\Bocuments and Settings\wagnerg\Local Sedings\Temporary Internet Files\Content. Qutlock\A4BKNLY \Agent Designation Itr for JD.doc




ACCESS AUTHORIZATION:

I hereby authorize the Army Corps of Engineers and other federal employees the right to access
the private property to conduct field investigations for preliminary jurisdictional delineation and
for 404 Clean Water Act permitting purposes.

If you have any questions or require additional information, please do not hesitate to contact me.

Respectfully,

74/&@%/ 2/2 / 201/
Signature of Propert;z/,@lwner Date
Ms. Victoria Peacey (520)689-3313
Typed/Printed Name of Property Owner Phone Number

Manager - Environmental Assessments
Title of Property Owner

ce: Mz, Brian Lindenlaub, WestLand Resources, Inc.

C:\Documents and Settings\wagnerg\Local Settings\Temporary Internet Files\Content. Outlook\A48KNL Y Y\Agent Designation ltr for )D.doc
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3636 N Central Ave, Phoenix, AZ 85012 to N Magma Ave - Google Maps http://maps.google.com/maps?f:d&sourcezs_d&saddr:3636+N0,1h,,_

Directions to N Magma Ave
GO &_nge ma DS 67.4 mi — about 1 hour 20 mins — up to 1 hour 50 mins in traffic

Save trees, Gogreen! /=
Download Google Maps onyour £
\\phnne at google.com/gmm

, 3636 N Central Ave, Phoenix, AZ 85012

1. Head south on N Central Ave loward W Columbus Ave go 1.7 mi

About 4 mins total 1.7 mi

(1 2. Turn left onto E McDowell Rd go 0.3 mi

About 1 min total 2.0 mi

r) 3. Take the 3rd right ontc N 3rd St go 0.2 mi

About 1 min total 2.2 mi

&g 4. Turn left to merge onto I-10 E go 9.2 mi

w Aboul 10 mins fotal 11.4 mi

5. Take exit 154 to merge onto US-60 E toward Mesa - Globe go 55.2 mi

About 1 hour 1 min total 66.6 mi

r 6. Take the AZ-177 exit go 0.2 mi

total 66.8 mi

(-I 7. Turn left onlo AZ-177 N/Ray Rd go 0.2 mi

Continue to follow Ray Rd {olal 67.0 mi
About 2 mins

8. Continue onto N Magma Ave g0 0.3 mi

About 1 min total 67.4 mi

? N Magma Ave

These directions are for planning purposes only You may find that construction projects, traffic, weather, or olher evenls may cause condilions to differ from the map results, and you should plan your
route accordingly. You must obey all signs or notices regarding your route.

Map data @20‘!1 Google

~Directions weren'l nght? Please find your route on maps.gaogle com and Ciick “Report a prablem” al the bottom left

Tofl 7/28/2011 4:28 PM
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 07/28/2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Los Angeles District, File No. Pending

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Drainage EP1
State:AZ County/parish/borough: Pinal City: Superior
Center coordinates of site (lat/long in degree decimal format): Lat. 33.299165° N, Long. -111.057152 ° W.
Universal Transverse Mercator:
Name of nearest waterbody: Queen Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Gila River from Powers Butte to Gillespie

Dam

Name of watershed or Hydrologic Unit Code (HUC): 15050100

XI Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Xl Office (Desk) Determination. Date: 07/28/2011
X] Field Determination. Date(s): 06/27 through 07/01/2011, 07/07 ,07/08, 07/19 and 07/20/2011

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[ waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): *

| TNWs, including territorial seas
| Wetlands adjacent to TNWs
| Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
| Non-RPWs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
O Impoundments of jurisdictional waters
O Isolated (interstate or intrastate) waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Drainages within the review area are ephemeral, and do not qualify as TNW's or RPW's. Therefore, these
drainages would only be considered jurisdictional if they possessed a significant nexus with a TNW. None of the
drainages in the review area possess a significant nexus with a TNW..

* Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I11: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 111.A.1 and 2
and Section I11.D.1.; otherwise, see Section I111.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 49,650 square miles
Drainage area: 2.52 square miles
Average annual rainfall: 18 inches
Average annual snowfall: 1.4 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 5 tributaries before entering TNW.

Project waters are 30 (or more) river miles from TNW.

Project waters are 30 (or more) river miles from RPW.

Project waters are 30 (or more) aerial (straight) miles from TNW.
Project waters are 30 (or more) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.



(b)

©

Identify flow route to TNW?®: Drainage EP1 discharges directly to Queen Creek. The remainder of the flow route to the
TNW is Queen Creek to the East Maricopa Floodway to the Gila River, and approximately 74 river miles along the Gila
to the TNW at Powers Butte.

Tributary stream order, if known:

General Tributary Characteristics (check all that apply):
Tributary is: X Natural

[ Artificial (man-made). Explain:

[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 7 feet
Average depth: less than 0.5 feet
Average side slopes: Vertical (1:1 or less).

Primary tributary substrate composition (check all that apply):

[ silts X Sands [] concrete
[] cobbles [ Gravel ] Muck
X1 Bedrock [ Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.
Presence of run/riffle/pool complexes. Explain: Not present.

Tributary geometry: Meandering

Tributary gradient (approximate average slope): 5 %

Flow:

Tributary provides for: Ephemeral flow

Estimate average number of flow events in review area/year: 2-5
Describe flow regime: Ephemeral.

Other information on duration and volume:

Surface flow is: Confined. Characteristics:

Subsurface flow: No. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):

[] Bed and banks

X OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changes in the character of soil
[ shelving
[ vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
X sediment deposition
X water staining
[0 other (list):

[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOOXOXO

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[ High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
[ physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.



Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Unknown.
Identify specific pollutants, if known: None.



(iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

] Other environmentally-sensitive species. Explain findings:

] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width):
[ Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D: Drainage EP1 is located approximately 125 river miles from the nearest TNW, the Gila
River between Powers Butte and Gillespie Dam. Evaluation of potential stormwater discharges from the Analysis Area, the
hydrological characteristics of the downstream flowpath, the presence of significant impoundments in this flowpath, and the
distance to the TNW suggests that no hydrologic connection exists between these Analysis Area drainages and the TNW. Although
historic mining activities in the Analysis Area may have contributed to the impairment of Queen Creek for copper, reclamation
activities and stormwater controls have significantly reduced or eliminated the discharge of pollutants to downstream receiving
waters from this area. However, the reach of the Gila River between the Salt River and Waterman Wash has been sampled for
copper, and no exceedances of copper concentrations were identified as part of this sampling effort. As no sources of those
pollutants causing the impairment of the downstream TNW reach of the Gila River (which are tied to agricultural runoff) have been
identified in the Analysis Area, there does not appear to be a chemical nexus between these drainages and the TNW. Additionally,
the Analysis Area drainages do not provide lifecycle support functions, nutrients, or organic carbon to species within the TNW.
These drainages, in conjunction with their adjacent wetlands, do not have a more than speculative or insubstantial effect on the
physical, chemical, and/or biological integrity of the TNW. Therefore the Analysis Area surface water features do not possess a
significant nexus to the TNW reach of the Gila River between Powers Butte and Gillespie Dam, and are not jursidicational under
Section 404 of the Clean Water Act.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):



1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWSs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[C] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (see E below).

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):®
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:
[] Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

[XI Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: As described in
Section 111 C 1 above, an evaluation of the surface water features within the review area found that they do not possess a
significant nexus with the TNW.

[ oOther: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

L

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[] Other non-wetland waters: acres. List type of aquatic resource:
[J Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

X Non-wetland waters (i.e., rivers, streams): 2,645 linear feet, 7 width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[J Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
XI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:WestLand Resources, Inc..
X] Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study: .

U.S. Geological Survey Hydrologic Atlas:

[] USGS NHD data.

[] USGS 8 and 12 digit HUC maps.

X U.S. Geological Survey map(s). Cite scale & quad name:Superior 7.5 Quad.

(|

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):Cooper Aerial Imagery; 2010.
or [X] Other (Name & Date):Ground Photos; June 27 through July 20, 2011.
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

I < I |

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 07/28/2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Los Angeles District, File No. Pending

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Drainages EP1C2, EP1D, EP1D2, EP1D3, EP2, Wetland 6,
Wetland 7, Wetland 8
State:AZ County/parish/borough: Pinal City: Superior
Center coordinates of site (lat/long in degree decimal format): Lat. 33.299165° N, Long. - 111.057152° W.
Universal Transverse Mercator:
Name of nearest waterbody: Queen Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Gila River from Powers Butte to Gillespie

Dam

Name of watershed or Hydrologic Unit Code (HUC): 15050100

X Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 07/28/2011
X] Field Determination. Date(s): 06/27 through 07/01/2011, 07/07 ,07/08, 07/19 and 07/20/2011

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]

[0 waters subject to the ebb and flow of the tide.
[ waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): *

| TNWs, including territorial seas
[0  wetlands adjacent to TNWs
| Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
| Non-RPWs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
O Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
O Impoundments of jurisdictional waters
O Isolated (interstate or intrastate) waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
Xl Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Drainages within the review area are ephemeral, and do not qualify as TNW's or RPW's. Therefore, these
drainages would only be considered jurisdictional if they possessed a significant nexus with a TNW. Adjacent wetlands

* Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



would only be considered jurisdictional if they possessed a significant nexus with a TNW. None of the drainages in the
review area, nor their associated adjacent wetlands, possess a significant nexus with a TNW. Therefore, the drainages
and their associated wetlands are not jurisdictional waters.



SECTION I11: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 111.A.1 and 2
and Section I11.D.1.; otherwise, see Section I111.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 49,650 square miles
Drainage area: 1.70 square miles
Average annual rainfall: 18 inches
Average annual snowfall: 1.4 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 5 tributaries before entering TNW.

Project waters are 30 (or more) river miles from TNW.

Project waters are 30 (or more) river miles from RPW.

Project waters are 30 (or more) aerial (straight) miles from TNW.
Project waters are 30 (or more) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.



Identify flow route to TNW?®: All subject drainages except EP2 discharge to Drainage EP1. Drainages EP1 and EP2
discharge directly to Queen Creek. The remainder of the flow route to the TNW is Queen Creek to the East Maricopa
Floodway to the Gila River, and approximately 74 river miles along the Gila to the TNW at Powers Bultte.

Tributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):
Tributary is: X Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 3.8 feet
Average depth: Less than 0.5 feet
Average side slopes: Vertical (1:1 or less).

Primary tributary substrate composition (check all that apply):

[ silts X Sands [] Cconcrete
[] cobbles [ Gravel ] Muck
X Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.
Presence of run/riffle/pool complexes. Explain: Not present.

Tributary geometry: Meandering

Tributary gradient (approximate average slope): 1 %

(c) Flow:
Tributary provides for: Ephemeral flow
Estimate average number of flow events in review area/year: 2-5
Describe flow regime: Ephemeral.
Other information on duration and volume:

Surface flow is: Confined. Characteristics:

Subsurface flow: No. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):
[] Bed and banks
[X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank [] the presence of litter and debris
[] changes in the character of soil X destruction of terrestrial vegetation
[] shelving [] the presence of wrack line
[] vegetation matted down, bent, or absent [X] sediment sorting
[ leaf litter disturbed or washed away [0 scour
X sediment deposition [0 multiple observed or predicted flow events
X] water staining [] abrupt change in plant community
[ other (list):
[] Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[ High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
;egime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

Ibid.



Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Unknown.
Identify specific pollutants, if known: None.



(iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

] Other environmentally-sensitive species. Explain findings:

] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetland size: 2.16 acres
Wetland type. Explain: Generally, wetlands were dominated by herbaceous vegetation with some woody species.
Wetland quality. Explain: Quality was generally poor due to heavy use by cattle (grazing and watering). Species
diversity was low.

Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: No Flow . Explain:

Surface flow is: Discrete and confined
Characteristics:

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 30 (or more) river miles from TNW.
Project waters are 30 (or more) aerial (straight) miles from TNW.
Flow is from: No Flow.
Estimate approximate location of wetland as within the 500-year or greater floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: unknown.
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

[0 Riparian buffer. Characteristics (type, average width): .
X Vegetation type/percent cover. Explain: Herbaceous, some woody species. Percent cover varies.
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 3
Approximately ( 2.16 ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
Y 2.07
Y 0.03
Y 0.06

Summarize overall biological, chemical and physical functions being performed: Unknown.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWSs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D: Drainages EP1C2, EP1D, EP1D2, EP1D3, EP2, Wetland 6, 7 and 8 are located
approximately 125 river miles from the nearest TNW, the Gila River between Powers Butte and Gillespie Dam. Evaluation of
potential stormwater discharges from the Analysis Area, the hydrological characteristics of the downstream flowpath, the presence
of significant impoundments in this flowpath, and the distance to the TNW suggests that no hydrologic connection exists between
these Analysis Area drainages and the TNW. Although historic mining activities in the Analysis Area may have contributed to the
impairment of Queen Creek for copper, reclamation activities and stormwater controls have significantly reduced or eliminated the
discharge of pollutants to downstream receiving waters from this area. However, the reach of the Gila River between the Salt River
and Waterman Wash has been sampled for copper, and no exceedances of copper concentrations were identified as part of this
sampling effort. As no sources of those pollutants causing the impairment of the downstream TNW reach of the Gila River (which
are tied to agricultural runoff) have been identified in the Analysis Area, there does not appear to be a chemical nexus between
these drainages and the TNW. Additionally, the Analysis Area drainages do not provide lifecycle support functions, nutrients, or
organic carbon to species within the TNW. These drainages, in conjunction with their adjacent wetlands, do not have a more than
speculative or insubstantial effect on the physical, chemical, and/or biological integrity of the TNW. Therefore the Analysis Area
surface water features do not possess a significant nexus to the TNW reach of the Gila River between Powers Butte and Gillespie
Dam, and are not jursidicational under Section 404 of the Clean Water Act.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):



1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWSs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[C] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (see E below).

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



E.

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):*

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:
[] Wetlands:  acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

[XI Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: As described in
Section 111 C 1 above, an evaluation of the surface water features within the review area found that they do not possess a
significant nexus with the TNW.

[ oOther: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

L

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[] Other non-wetland waters: acres. List type of aquatic resource:
[J Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): 23,860 linear feet, 3.8" width (ft).

Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: 2.16 acres.

XOOX

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):

XI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:WestLand Resources, Inc..
X] Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study: .

U.S. Geological Survey Hydrologic Atlas:

[] USGS NHD data.

[] USGS 8 and 12 digit HUC maps.

X U.S. Geological Survey map(s). Cite scale & quad name:Superior 7.5 Quad.

(|

° prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):Cooper Aerial Imagery; 2010.
or [X] Other (Name & Date):Ground Photos; June 27 through July 20, 2011.
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

I < I |

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 07/28/2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Los Angeles District, File No. Pending

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Drainages EP1A, EP1C2a, EP1C2b, EP1C2c, EP1D1, EP1D2a,
EP1D3a, EP1D3b, EP1D3b1, EP1D3b2, EP1D3b3, EP1D3b4, EP1D3c, EP2A, EP2B
State:AZ County/parish/borough: Pinal City: Superior
Center coordinates of site (lat/long in degree decimal format): Lat. 33.299165° N, Long. - 111.057152° W.
Universal Transverse Mercator:
Name of nearest waterbody: Queen Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Gila River from Powers Butte to Gillespie

Dam

Name of watershed or Hydrologic Unit Code (HUC): 15050100

X Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 07/28/2011
X] Field Determination. Date(s): 06/27 through 07/01/2011, 07/07 ,07/08, 07/19 and 07/20/2011

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[ waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): *

| TNWs, including territorial seas
[0  wetlands adjacent to TNWs
| Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
| Non-RPWs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
O Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
O Impoundments of jurisdictional waters
O Isolated (interstate or intrastate) waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Drainages within the review area are ephemeral, and do not qualify as TNW's or RPW's. Therefore, these

* Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



drainages would only be considered jurisdictional if they possessed a significant nexus with a TNW. None of the
drainages in the review area possess a significant nexus with a TNW..



SECTION I11: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 111.A.1 and 2
and Section 11.D.1.; otherwise, see Section 111.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 49,650square miles
Drainage area: 1.70 square miles
Average annual rainfall: 18 inches
Average annual snowfall: 1.4 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 5 tributaries before entering TNW.

Project waters are 30 (or more) river miles from TNW.

Project waters are 30 (or more) river miles from RPW.

Project waters are 30 (or more) aerial (straight) miles from TNW.
Project waters are 30 (or more) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.



Identify flow route to TNW?®: All subject drainages discharge to Drainage EP1 and EP2. Drainages EP1 and EP2
discharge directly to Queen Creek. The remainder of the flow route to the TNW is Queen Creek to the East Maricopa
Floodway to the Gila River, and approximately 74 river miles along the Gila to the TNW at Powers Bultte.

Tributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):
Tributary is: X Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 2.3 feet
Average depth: Less than 0.5 feet
Average side slopes: Vertical (1:1 or less).

Primary tributary substrate composition (check all that apply):

[ silts X Sands [] Cconcrete
[] cobbles [ Gravel ] Muck
X Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.
Presence of run/riffle/pool complexes. Explain: Not present.

Tributary geometry: Meandering

Tributary gradient (approximate average slope): 1 %

(c) Flow:
Tributary provides for: Ephemeral flow
Estimate average number of flow events in review area/year: 2-5
Describe flow regime: Ephemeral.
Other information on duration and volume:

Surface flow is: Confined. Characteristics:

Subsurface flow: No. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):
[] Bed and banks
[X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank [] the presence of litter and debris
[] changes in the character of soil X destruction of terrestrial vegetation
[] shelving [] the presence of wrack line
[] vegetation matted down, bent, or absent [X] sediment sorting
[ leaf litter disturbed or washed away [0 scour
X sediment deposition [0 multiple observed or predicted flow events
X] water staining [] abrupt change in plant community
[ other (list):
[] Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[ High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
;egime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

Ibid.



Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Unknown.
Identify specific pollutants, if known: None.



(iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

] Other environmentally-sensitive species. Explain findings:

] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain: .
Wetland quality. Explain: .
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width):
[ Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWSs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D: Drainages EP1A, EP1C2a, EP1C2b, EP1C2c, EP1D1, EP1D2a, EP1D3a, EP1D3b,
EP1D3b1, EP1D3b2, EP1D3b3, EP1D3b4, EP1D3c, EP2A, and EP2B are located approximately 125 river miles from the nearest
TNW, the Gila River between Powers Butte and Gillespie Dam. Evaluation of potential stormwater discharges from the Analysis
Avrea, the hydrological characteristics of the downstream flowpath, the presence of significant impoundments in this flowpath, and
the distance to the TNW suggests that no hydrologic connection exists between these Analysis Area drainages and the TNW.
Although historic mining activities in the Analysis Area may have contributed to the impairment of Queen Creek for copper,
reclamation activities and stormwater controls have significantly reduced or eliminated the discharge of pollutants to downstream
receiving waters from this area. However, the reach of the Gila River between the Salt River and Waterman Wash has been
sampled for copper, and no exceedances of copper concentrations were identified as part of this sampling effort. As no sources of
those pollutants causing the impairment of the downstream TNW reach of the Gila River (which are tied to agricultural runoff)
have been identified in the Analysis Area, there does not appear to be a chemical nexus between these drainages and the TNW.
Additionally, the Analysis Area drainages do not provide lifecycle support functions, nutrients, or organic carbon to species within
the TNW. These drainages, in conjunction with their adjacent wetlands, do not have a more than speculative or insubstantial effect
on the physical, chemical, and/or biological integrity of the TNW. Therefore the Analysis Area surface water features do not
possess a significant nexus to the TNW reach of the Gila River between Powers Butte and Gillespie Dam, and are not
jursidicational under Section 404 of the Clean Water Act.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:



D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNwWs: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWSs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
1 Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[l waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
1 Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
] wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



[C] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):®
[J which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
1 Other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

X Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: As described in
Section 111 C 1 above, an evaluation of the surface water features within the review area found that they do not possess a
significant nexus with the TNW.

[ other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

L

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[ Other non-wetland waters: acres. List type of aquatic resource:
[0 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

XI Non-wetland waters (i.e., rivers, streams): 11,171 linear feet, 2.3" width (ft).
[0 Lakes/ponds: acres.

[] Other non-wetland waters: acres. List type of aquatic resource:

[J Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
XI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:WestLand Resources, Inc..
X] Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study: .

U.S. Geological Survey Hydrologic Atlas:

[J USGS NHD data.

(|

° prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:Superior 7.5 Quad.
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps: .
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):Cooper Aerial Imagery; 2010.
or [X] Other (Name & Date):Ground Photos; June 27 through July 20, 2011.
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

I <«

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 07/28/2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Los Angeles District, File No. Pending

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Drainages EP1B, EP1B1, EP1B2, EP1C, EP1C4, EP1C1,
EP1C3, Wetland 1, Wetland 2, Wetland 3, Wetland 4, Wetland 5
State:AZ County/parish/borough: Pinal City: Superior
Center coordinates of site (lat/long in degree decimal format): Lat. 33.299165° N, Long. - 111.057152° W.
Universal Transverse Mercator:
Name of nearest waterbody: Queen Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Gila River from Powers Butte to Gillespie

Dam

Name of watershed or Hydrologic Unit Code (HUC): 15050100

X Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 07/28/2011
X] Field Determination. Date(s): 06/27 through 07/01/2011, 07/07 ,07/08, 07/19 and 07/20/2011

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[ waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): *

| TNWs, including territorial seas
[0  wetlands adjacent to TNWs
| Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
| Non-RPWs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
O Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
O Impoundments of jurisdictional waters
O Isolated (interstate or intrastate) waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Drainages within the review area are ephemeral, and do not qualify as TNW's or RPW's. Therefore, these
drainages would only be considered jurisdictional if they possessed a significant nexus with a TNW. Adjacent wetlands

* Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



would only be considered jurisdictional if they possessed a significant nexus with a TNW.None of the drainages in the
review area possess a significant nexus with a TNW..



SEC

TION I11: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 111.A.1 and 2
and Section 111.D.1.; otherwise, see Section 111.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 49,650 square miles
Drainage area: 1.29 square miles
Average annual rainfall: 18 inches
Average annual snowfall: 1.4 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 5 tributaries before entering TNW.

Project waters are 30 (or more) river miles from TNW.

Project waters are 30 (or more) river miles from RPW.

Project waters are 30 (or more) aerial (straight) miles from TNW.
Project waters are 30 (or more) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.



Identify flow route to TNW?®: All subject drainages discharge to Drainage EP1. Drainages EP1 discharges directly to
Queen Creek. The remainder of the flow route to the TNW is Queen Creek to the East Maricopa Floodway to the Gila
River, and approximately 74 river miles along the Gila to the TNW at Powers Butte.

Tributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):
Tributary is: X Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 3 feet
Average depth: Less than 0.5 feet
Average side slopes: Vertical (1:1 or less).

Primary tributary substrate composition (check all that apply):

[ silts X Sands [] Cconcrete
[] cobbles [ Gravel ] Muck
X Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.
Presence of run/riffle/pool complexes. Explain: Not present.

Tributary geometry: Meandering

Tributary gradient (approximate average slope): 3 %

(c) Flow:
Tributary provides for: Ephemeral flow
Estimate average number of flow events in review area/year: 2-5
Describe flow regime: Ephemeral.
Other information on duration and volume:

Surface flow is: Confined. Characteristics:

Subsurface flow: No. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):
[] Bed and banks
[X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank [] the presence of litter and debris
[] changes in the character of soil X destruction of terrestrial vegetation
[] shelving [] the presence of wrack line
[] vegetation matted down, bent, or absent [X] sediment sorting
[ leaf litter disturbed or washed away [0 scour
X sediment deposition [0 multiple observed or predicted flow events
X] water staining [] abrupt change in plant community
[ other (list):
[] Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[ High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
;egime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

Ibid.



Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Unknown.
Identify specific pollutants, if known: None.



(iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

] Other environmentally-sensitive species. Explain findings:

] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetland size:1.39 acres
Wetland type. Explain: Generally, wetlands were dominated by herbaceous vegetation with some woody species.
Wetland quality. Explain: Quality was generally poor due to heavy use by cattle (grazing and watering). Species
diversity was low.

Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: No Flow . Explain:

Surface flow is: Discrete and confined
Characteristics:

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 30 (or more) river miles from TNW.
Project waters are 30 (or more) aerial (straight) miles from TNW.
Flow is from: No Flow.
Estimate approximate location of wetland as within the 500-year or greater floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Unknown.
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

[0 Riparian buffer. Characteristics (type, average width): .
X Vegetation type/percent cover. Explain: Herbaceous, some woody species. Percent cover varies.
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

] Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 5
Approximately ( 1.39 ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
Y 0.19 Y 0.17

Y 0.06 Y 0.86

Y 0.11

Summarize overall biological, chemical and physical functions being performed: Unknown.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWSs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D: Drainages EP1B, EP1B1, EP1B2, EP1C, EP1C4, EP1C1, EP1C3, Wetlands 1, 2, 3, 4
and 5 are located approximately 125 river miles from the nearest TNW, the Gila River between Powers Butte and Gillespie Dam.
Evaluation of potential stormwater discharges from the Analysis Area, the hydrological characteristics of the downstream flowpath,
the presence of significant impoundments in this flowpath, and the distance to the TNW suggests that no hydrologic connection
exists between these Analysis Area drainages and the TNW. Although historic mining activities in the Analysis Area may have
contributed to the impairment of Queen Creek for copper, reclamation activities and stormwater controls have significantly reduced
or eliminated the discharge of pollutants to downstream receiving waters from this area. However, the reach of the Gila River
between the Salt River and Waterman Wash has been sampled for copper, and no exceedances of copper concentrations were
identified as part of this sampling effort. As no sources of those pollutants causing the impairment of the downstream TNW reach
of the Gila River (which are tied to agricultural runoff) have been identified in the Analysis Area, there does not appear to be a
chemical nexus between these drainages and the TNW. Additionally, the Analysis Area drainages do not provide lifecycle support
functions, nutrients, or organic carbon to species within the TNW. These drainages, in conjunction with their adjacent wetlands, do
not have a more than speculative or insubstantial effect on the physical, chemical, and/or biological integrity of the TNW.
Therefore the Analysis Area surface water features do not possess a significant nexus to the TNW reach of the Gila River between
Powers Butte and Gillespie Dam, and are not jursidicational under Section 404 of the Clean Water Act.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):



1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWSs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[C] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (see E below).

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



E.

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):®

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:
[] Wetlands:  acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

[XI Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: As described in
Section 111 C 1 above, an evaluation of the surface water features within the review area found that they do not possess a
significant nexus with the TNW.

[ oOther: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[0 Lakes/ponds: acres.
[] Other non-wetland waters: acres. List type of aquatic resource:
[ Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): 24,306 linear feet, 3' width (ft).

Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: 1.39acres.

XOOX

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):

XI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:WestLand Resources, Inc..
X] Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study: .

U.S. Geological Survey Hydrologic Atlas:

[] USGS NHD data.

[] USGS 8 and 12 digit HUC maps.

X U.S. Geological Survey map(s). Cite scale & quad name:Superior 7.5 Quad.

(|

° prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):Cooper Aerial Imagery; 2010.
or [X] Other (Name & Date):Ground Photos; June 27 through July 20, 2011.
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

I < I |

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 07/28/2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Los Angeles District, File No. Pending

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Drainages EP1B1a, EP1C4a, EP1Cla, EP1C1b
State:AZ County/parish/borough: Pinal City: Superior
Center coordinates of site (lat/long in degree decimal format): Lat. 33.299165° N, Long. - 111.057152° W.
Universal Transverse Mercator:
Name of nearest waterbody: Queen Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Gila River from Powers Butte to Gillespie

Dam

Name of watershed or Hydrologic Unit Code (HUC): 15050100

XI Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Xl Office (Desk) Determination. Date: 07/28/2011
X] Field Determination. Date(s): 06/27 through 07/01/2011, 07/07 ,07/08, 07/19 and 07/20/2011

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[ waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): *

| TNWs, including territorial seas
| Wetlands adjacent to TNWs
| Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
| Non-RPWs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
O Impoundments of jurisdictional waters
O Isolated (interstate or intrastate) waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Drainages within the review area are ephemeral, and do not qualify as TNW's or RPW's. Therefore, these
drainages would only be considered jurisdictional if they possessed a significant nexus with a TNW. None of the
drainages in the review area possess a significant nexus with a TNW..

* Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I11: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 111.A.1 and 2
and Section 11.D.1.; otherwise, see Section 111.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 49,650 square miles
Drainage area: 1.29 square miles
Average annual rainfall: 18 inches
Average annual snowfall: 1.4 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 5 tributaries before entering TNW.

Project waters are 30 (or more) river miles from TNW.

Project waters are 30 (or more) river miles from RPW.

Project waters are 30 (or more) aerial (straight) miles from TNW.
Project waters are 30 (or more) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.



Identify flow route to TNW?®: All subject drainages discharge to Drainage EP1. Drainage EP1 discharges directly to
Queen Creek. The remainder of the flow route to the TNW is Queen Creek to the East Maricopa Floodway to the Gila
River, and approximately 74 river miles along the Gila to the TNW at Powers Butte..

Tributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):
Tributary is: X Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 2.5 feet
Average depth: Less than 0.5 feet
Average side slopes: Vertical (1:1 or less).

Primary tributary substrate composition (check all that apply):

[ silts X Sands [] Cconcrete
[] cobbles [ Gravel ] Muck
X Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.
Presence of run/riffle/pool complexes. Explain: Not present.

Tributary geometry: Meandering

Tributary gradient (approximate average slope): 3 %

(c) Flow:
Tributary provides for: Ephemeral flow
Estimate average number of flow events in review area/year: 2-5
Describe flow regime: Ephemeral.
Other information on duration and volume:

Surface flow is: Confined. Characteristics:

Subsurface flow: No. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):
[] Bed and banks
[X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank [] the presence of litter and debris
[] changes in the character of soil X destruction of terrestrial vegetation
[] shelving [] the presence of wrack line
[] vegetation matted down, bent, or absent [X] sediment sorting
[ leaf litter disturbed or washed away [0 scour
X sediment deposition [0 multiple observed or predicted flow events
X] water staining [] abrupt change in plant community
[ other (list):
[] Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[ High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
;egime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

Ibid.



Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Unknown.
Identify specific pollutants, if known: None.



(iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

] Other environmentally-sensitive species. Explain findings:

] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width):
[ Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D: Drainages EP1B1a, EP1C4a, EP1C1a, EP1C1b are located approximately 125 river
miles from the nearest TNW, the Gila River between Powers Butte and Gillespie Dam. Evaluation of potential stormwater
discharges from the Analysis Area, the hydrological characteristics of the downstream flowpath, the presence of significant
impoundments in this flowpath, and the distance to the TNW suggests that no hydrologic connection exists between these Analysis
Avrea drainages and the TNW. Although historic mining activities in the Analysis Area may have contributed to the impairment of
Queen Creek for copper, reclamation activities and stormwater controls have significantly reduced or eliminated the discharge of
pollutants to downstream receiving waters from this area. However, the reach of the Gila River between the Salt River and
Waterman Wash has been sampled for copper, and no exceedances of copper concentrations were identified as part of this
sampling effort. As no sources of those pollutants causing the impairment of the downstream TNW reach of the Gila River (which
are tied to agricultural runoff) have been identified in the Analysis Area, there does not appear to be a chemical nexus between
these drainages and the TNW. Additionally, the Analysis Area drainages do not provide lifecycle support functions, nutrients, or
organic carbon to species within the TNW. These drainages, in conjunction with their adjacent wetlands, do not have a more than
speculative or insubstantial effect on the physical, chemical, and/or biological integrity of the TNW. Therefore the Analysis Area
surface water features do not possess a significant nexus to the TNW reach of the Gila River between Powers Butte and Gillespie
Dam, and are not jursidicational under Section 404 of the Clean Water Act.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):



1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWSs: acres.

2. RPWs that flow directly or indirectly into TNWs.
] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (see E below).

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):*

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:
[] Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

[XI Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: As described in
Section 111 C 1 above, an evaluation of the surface water features within the review area found that they do not possess a
significant nexus with the TNW.

[ oOther: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

L

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[] Other non-wetland waters: acres. List type of aquatic resource:
[J Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

X Non-wetland waters (i.e., rivers, streams): 1,930 linear feet, 2.5' width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[J Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
XI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:WestLand Resources, Inc..
X] Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study: .

U.S. Geological Survey Hydrologic Atlas:

[] USGS NHD data.

[] USGS 8 and 12 digit HUC maps.

X U.S. Geological Survey map(s). Cite scale & quad name:Superior 7.5 Quad.

(|

° prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):Cooper Aerial Imagery; 2010.
or [X] Other (Name & Date):Ground Photos; June 27 through July 20, 2011.
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

I < I |

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 07/28/2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Los Angeles District, File No. Pending

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Drainages WP1A, WP1A1, WP1A2, WP1A2a, WP1A2b,
WP1A3, WP1A4, WP1A4a
State:AZ County/parish/borough: Pinal City: Superior
Center coordinates of site (lat/long in degree decimal format): Lat. 33.302994° N, Long. -111.10701° W.
Universal Transverse Mercator:
Name of nearest waterbody: Queen Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Gila River from Powers Butte to Gillespie

Dam

Name of watershed or Hydrologic Unit Code (HUC): 15050100

X Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: 07/28/2011
X] Field Determination. Date(s): 06/27 through 07/01/2011, 07/07 ,07/08, 07/19 and 07/20/2011

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[ waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): *

| TNWs, including territorial seas
[0  wetlands adjacent to TNWs
| Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
| Non-RPWs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
O Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
O Impoundments of jurisdictional waters
O Isolated (interstate or intrastate) waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Drainages within the review area are ephemeral, and do not qualify as TNW's or RPW's. Therefore, these

* Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



drainages would only be considered jurisdictional if they possessed a significant nexus with a TNW. None of the
drainages in the review area possess a significant nexus with a TNW..



SECTION I11: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 111.A.1 and 2
and Section 11.D.1.; otherwise, see Section 111.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 49,650 square miles
Drainage area: 0.58 square miles
Average annual rainfall: 18 inches
Average annual snowfall: 1.4 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 5 tributaries before entering TNW.

Project waters are 30 (or more) river miles from TNW.

Project waters are 30 (or more) river miles from RPW.

Project waters are 30 (or more) aerial (straight) miles from TNW.
Project waters are 30 (or more) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.



Identify flow route to TNW?®: All subject drainages discharge to Silver King Wash and thence to Queen Creek. The
remainder of the flow route to the TNW is Queen Creek to the East Maricopa Floodway to the Gila River, and
approximately 74 river miles along the Gila to the TNW at Powers Bultte..

Tributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):
Tributary is: X Natural
[ Avrtificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 2.3 feet
Average depth: Less than 0.5 feet
Average side slopes: Vertical (1:1 or less).

Primary tributary substrate composition (check all that apply):

[ silts X Sands [] Cconcrete
[] cobbles [ Gravel ] Muck
X Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.
Presence of run/riffle/pool complexes. Explain: Not present.

Tributary geometry: Meandering

Tributary gradient (approximate average slope): 2 %

(c) Flow:
Tributary provides for: Ephemeral flow
Estimate average number of flow events in review area/year: 2-5
Describe flow regime: Ephemeral.
Other information on duration and volume:

Surface flow is: Confined. Characteristics:

Subsurface flow: No. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):
[] Bed and banks
[X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank [] the presence of litter and debris
[] changes in the character of soil X destruction of terrestrial vegetation
[] shelving [] the presence of wrack line
[] vegetation matted down, bent, or absent [X] sediment sorting
[ leaf litter disturbed or washed away [0 scour
X sediment deposition [0 multiple observed or predicted flow events
X] water staining [] abrupt change in plant community
[ other (list):
[] Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[ High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
;egime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

Ibid.



Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Unknown.
Identify specific pollutants, if known: None.



(iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

] Other environmentally-sensitive species. Explain findings:

] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width):
[ Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D: WP1A, WP1A1, WP1A2, WP1A2a, WP1A2b, WP1A3, WP1A4 and WP1A4a are
located approximately 125 river miles from the nearest TNW, the Gila River between Powers Butte and Gillespie Dam. Evaluation
of potential stormwater discharges from the Analysis Area, the hydrological characteristics of the downstream flowpath, the
presence of significant impoundments in this flowpath, and the distance to the TNW suggests that no hydrologic connection exists
between these Analysis Area drainages and the TNW. Although historic mining activities in the Analysis Area may have
contributed to the impairment of Queen Creek for copper, reclamation activities and stormwater controls have significantly reduced
or eliminated the discharge of pollutants to downstream receiving waters from this area. However, the reach of the Gila River
between the Salt River and Waterman Wash has been sampled for copper, and no exceedances of copper concentrations were
identified as part of this sampling effort. As no sources of those pollutants causing the impairment of the downstream TNW reach
of the Gila River (which are tied to agricultural runoff) have been identified in the Analysis Area, there does not appear to be a
chemical nexus between these drainages and the TNW. Additionally, the Analysis Area drainages do not provide lifecycle support
functions, nutrients, or organic carbon to species within the TNW. These drainages, in conjunction with their adjacent wetlands, do
not have a more than speculative or insubstantial effect on the physical, chemical, and/or biological integrity of the TNW.
Therefore the Analysis Area surface water features do not possess a significant nexus to the TNW reach of the Gila River between
Powers Butte and Gillespie Dam, and are not jursidicational under Section 404 of the Clean Water Act.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):



1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWSs: acres.

2. RPWs that flow directly or indirectly into TNWs.
] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (see E below).

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):*

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:
[] Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

[XI Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: As described in
Section 111 C 1 above, an evaluation of the surface water features within the review area found that they do not possess a
significant nexus with the TNW.

[ oOther: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

L

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[] Other non-wetland waters: acres. List type of aquatic resource:
[J Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

DX Non-wetland waters (i.e., rivers, streams): 8,703 linear feet, 2.3' width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[J Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
XI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:WestLand Resources, Inc..
X] Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study: .

U.S. Geological Survey Hydrologic Atlas:

[] USGS NHD data.

[] USGS 8 and 12 digit HUC maps.

X U.S. Geological Survey map(s). Cite scale & quad name:Superior 7.5 Quad.

(|

° prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):Cooper Aerial Imagery; 2010.
or [X] Other (Name & Date):Ground Photos; June 27 through July 20, 2011.
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

I < I |

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 07/28/2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Los Angeles District, File No. Pending

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Drainages WP2, WP3, WP3A, WP4, WP4A, WP2A
State:AZ County/parish/borough: Pinal City: Superior
Center coordinates of site (lat/long in degree decimal format): Lat. 33.302994° N, Long. -111.10701° W.
Universal Transverse Mercator:
Name of nearest waterbody: Queen Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Gila River from Powers Butte to Gillespie

Dam

Name of watershed or Hydrologic Unit Code (HUC): 15050100

XI Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Xl Office (Desk) Determination. Date: 07/28/2011
X] Field Determination. Date(s): 06/27 through 07/01/2011, 07/07 ,07/08, 07/19 and 07/20/2011

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[ waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): *

| TNWs, including territorial seas
| Wetlands adjacent to TNWs
| Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
| Non-RPWs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
O Impoundments of jurisdictional waters
O Isolated (interstate or intrastate) waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Drainages within the review area are ephemeral, and do not qualify as TNW's or RPW's. Therefore, these
drainages would only be considered jurisdictional if they possessed a significant nexus with a TNW. None of the
drainages in the review area possess a significant nexus with a TNW..

* Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I11: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 111.A.1 and 2
and Section 11.D.1.; otherwise, see Section 111.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 49,650 square miles
Drainage area: 0.29 square miles
Average annual rainfall: 18 inches
Average annual snowfall: 1.4 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 5 tributaries before entering TNW.

Project waters are 30 (or more) river miles from TNW.

Project waters are 30 (or more) river miles from RPW.

Project waters are 30 (or more) aerial (straight) miles from TNW.
Project waters are 30 (or more) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.



(b)

(©

Identify flow route to TNW?®: All subject drainages discharge to unnamed tributaries of Queen Creek and thence to Queen
Creek. The remainder of the flow route to the TNW is Queen Creek to the East Maricopa Floodway to the Gila River,
and approximately 74 river miles along the Gila to the TNW at Powers Bultte.

Tributary stream order, if known:

General Tributary Characteristics (check all that apply):
Tributary is: X Natural

[ Artificial (man-made). Explain:

[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: 2.43 feet
Average depth: Less than 0.5 feet
Average side slopes: Vertical (1:1 or less).

Primary tributary substrate composition (check all that apply):

[ silts X Sands [] Cconcrete
[] cobbles [ Gravel ] Muck
X Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Stable.
Presence of run/riffle/pool complexes. Explain: Not present.

Tributary geometry: Meandering

Tributary gradient (approximate average slope): 2 %

Flow:

Tributary provides for: Ephemeral flow

Estimate average number of flow events in review area/year: 2-5
Describe flow regime: Ephemeral.

Other information on duration and volume:

Surface flow is: Confined. Characteristics:

Subsurface flow: No. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):
[] Bed and banks
[X] OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank [] the presence of litter and debris
[] changes in the character of soil X destruction of terrestrial vegetation
[] shelving [] the presence of wrack line
[] vegetation matted down, bent, or absent [X] sediment sorting
[ leaf litter disturbed or washed away [0 scour
X sediment deposition [0 multiple observed or predicted flow events
X] water staining [] abrupt change in plant community
[ other (list):
[] Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[ High Tide Line indicated by: [0 Mean High Water Mark indicated by:
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.



Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Unknown.
Identify specific pollutants, if known: None.



(iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

] Other environmentally-sensitive species. Explain findings:

] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width):
[ Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D: Drainages WP2, WP2A, WP3, WP3A, WP4 and WP4A are located approximately 125
river miles from the nearest TNW, the Gila River between Powers Butte and Gillespie Dam. Evaluation of potential stormwater
discharges from the Analysis Area, the hydrological characteristics of the downstream flowpath, the presence of significant
impoundments in this flowpath, and the distance to the TNW suggests that no hydrologic connection exists between these Analysis
Avrea drainages and the TNW. Although historic mining activities in the Analysis Area may have contributed to the impairment of
Queen Creek for copper, reclamation activities and stormwater controls have significantly reduced or eliminated the discharge of
pollutants to downstream receiving waters from this area. However, the reach of the Gila River between the Salt River and
Waterman Wash has been sampled for copper, and no exceedances of copper concentrations were identified as part of this
sampling effort. As no sources of those pollutants causing the impairment of the downstream TNW reach of the Gila River (which
are tied to agricultural runoff) have been identified in the Analysis Area, there does not appear to be a chemical nexus between
these drainages and the TNW. Additionally, the Analysis Area drainages do not provide lifecycle support functions, nutrients, or
organic carbon to species within the TNW. These drainages, in conjunction with their adjacent wetlands, do not have a more than
speculative or insubstantial effect on the physical, chemical, and/or biological integrity of the TNW. Therefore the Analysis Area
surface water features do not possess a significant nexus to the TNW reach of the Gila River between Powers Butte and Gillespie
Dam, and are not jursidicational under Section 404 of the Clean Water Act.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):



1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWSs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[C] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (see E below).

8See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.



E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):*

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:
[] Wetlands:  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

[XI Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: As described in
Section 111 C 1 above, an evaluation of the surface water features within the review area found that they do not possess a
significant nexus with the TNW.

[ oOther: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

L

Non-wetland waters (i.e., rivers, streams): linear feet  width (ft).
[0 Lakes/ponds: acres.
[] Other non-wetland waters: acres. List type of aquatic resource:
[J Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

DX Non-wetland waters (i.e., rivers, streams): 9,879 linear feet, 2.43" width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[J Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
XI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:WestLand Resources, Inc..
X] Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[] Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study: .

U.S. Geological Survey Hydrologic Atlas:

[] USGS NHD data.

[] USGS 8 and 12 digit HUC maps.

X U.S. Geological Survey map(s). Cite scale & quad name:Superior 7.5 Quad.

(|

° prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):Cooper Aerial Imagery; 2010.
or [X] Other (Name & Date):Ground Photos; June 27 through July 20, 2011.
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

I < I |

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 07/28/2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Los Angeles District, File No. Pending

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Wetland 9
State:AZ County/parish/borough: Pinal City: Superior
Center coordinates of site (lat/long in degree decimal format): Lat. 33.299165° N, Long. -111.057152° W.
Universal Transverse Mercator:
Name of nearest waterbody: Queen Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Gila River from Powers Butte to Gillespie

Dam

Name of watershed or Hydrologic Unit Code (HUC): 15050100

XI Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Xl Office (Desk) Determination. Date: 07/28/2011
X] Field Determination. Date(s): 06/27 through 07/01/2011, 07/07 ,07/08, 07/19 and 07/20/2011

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[ waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): *

| TNWs, including territorial seas
| Wetlands adjacent to TNWs
| Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
| Non-RPWs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
O Impoundments of jurisdictional waters
O Isolated (interstate or intrastate) waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: The wetlands considered here are isolated with no nexus to interstate commerce, and are therfore non-
jurisdictional.

* Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I11: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section 111.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section 111.D.1.; otherwise, see Section I111.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: square miles

Drainage area: square miles
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?®;
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [ sands [J concrete
[] Cobbles [] Gravel [ Muck
[] Bedrock [ Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) FElow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime: Ephemeral.
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):
[] Bed and banks
] OHWMS® (check all indicators that apply):
[ clear, natural line impressed on the bank [] the presence of litter and debris
[] changes in the character of soil [] destruction of terrestrial vegetation
[ shelving [ the presence of wrack line
[ vegetation matted down, bent, or absent [] sediment sorting
[ leaf litter disturbed or washed away [ scour
[] sediment deposition [0 multiple observed or predicted flow events
[] water staining [ abrupt change in plant community
[ other (list):
[ Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High Tide Line indicated by: [0 Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore) [] physical markings;
[ physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Unknown.
Identify specific pollutants, if known: None.

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

] Other environmentally-sensitive species. Explain findings:

] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Unknown.
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width):
[ Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWSs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWSs: acres.

2. RPWs that flow directly or indirectly into TNWs.
] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[C] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[l waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
1 Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
] wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):®
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

8See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

° prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):

[0 Tributary waters: linear feet width (ft).
[C] Other non-wetland waters: acres.

Identify type(s) of waters:
] wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

XI Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
X] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[0 waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
] other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[] Other non-wetland waters: acres. List type of aquatic resource:

XI Wetlands: 0.19 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[C] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[] Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
XI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:WestLand Resources, Inc..
X Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[] USGS NHD data.
[J USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:Superior 7.5 Quad.
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):Cooper Aerial Imagery; 2010.
or [X] Other (Name & Date):Ground Photos; June 27 through July 20, 2011.
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

(|
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B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 07/28/2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Los Angeles District, File No. Pending

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Wetland 10, Wetland 11, Wetland 12
State:AZ County/parish/borough: Pinal City: Superior
Center coordinates of site (lat/long in degree decimal format): Lat. 33.302994° N, Long. - 111.10701° W.
Universal Transverse Mercator:
Name of nearest waterbody: Queen Creek

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Gila River from Powers Butte to Gillespie

Dam

Name of watershed or Hydrologic Unit Code (HUC): 15050100

XI Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Xl Office (Desk) Determination. Date: 07/28/2011
X] Field Determination. Date(s): 06/27 through 07/01/2011, 07/07 ,07/08, 07/19 and 07/20/2011

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[ waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): *

| TNWs, including territorial seas
| Wetlands adjacent to TNWs
| Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
| Non-RPWs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
O Impoundments of jurisdictional waters
O Isolated (interstate or intrastate) waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: The wetlands considered here are isolated with no nexus to interstate commerce, and are therfore non-
jurisdictional.

* Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section I11.F.



SECTION I11: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 111.A.1 and 2
and Section 11.D.1.; otherwise, see Section 111.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: square miles

Drainage area: square miles
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?®;
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [ sands [J concrete
[] Cobbles [] Gravel [ Muck
[] Bedrock [ Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) FElow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime: Ephemeral.
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):
[] Bed and banks
] OHWMS® (check all indicators that apply):
[ clear, natural line impressed on the bank [] the presence of litter and debris
[] changes in the character of soil [] destruction of terrestrial vegetation
[ shelving [ the presence of wrack line
[ vegetation matted down, bent, or absent [] sediment sorting
[ leaf litter disturbed or washed away [ scour
[] sediment deposition [0 multiple observed or predicted flow events
[] water staining [ abrupt change in plant community
[ other (list):
[ Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High Tide Line indicated by: [0 Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore) [] physical markings;
[ physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Unknown.
Identify specific pollutants, if known: None.

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

] Other environmentally-sensitive species. Explain findings:

] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Unknown.
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width):
[ Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWSs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWSs: acres.

2. RPWs that flow directly or indirectly into TNWs.
] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
[C] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[l waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
1 Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
] wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):®
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

8See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

° prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):

[0 Tributary waters: linear feet width (ft).
[C] Other non-wetland waters: acres.

Identify type(s) of waters:
] wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

XI Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
X] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[0 waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
] other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[] Other non-wetland waters: acres. List type of aquatic resource:

XI Wetlands: 0.59 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[C] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[] Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
XI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:WestLand Resources, Inc..
X Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[] USGS NHD data.
[J USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:Superior 7.5 Quad.
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):Cooper Aerial Imagery; 2010.
or [X] Other (Name & Date):Ground Photos; June 27 through July 20, 2011 .
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

(|
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B. ADDITIONAL COMMENTS TO SUPPORT JD:
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Width: 2 Feet

View: Upstream
Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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WestLand Resources, Inc.
Engineering and Environmental Consultants
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1C2b-1
Width: 2 Feet

View: Downstream
Sheet: East Plant B2

Data Point: EP1C2c-1
Width: 2 Feet

View: Upstream
Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point; EP1C2c-1
Width: 2 Feet

View: Downstream
Sheet: East Plant B2

Data Point: EP1C2c-2
Width: N/A

View: Upland

Sheet: East Plant C2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point; EP1C2c-2
Width: N/A

View: Upland

Sheet: East Plant C2

Data Point: EP1C3-1
Width: 5 Feet

View: Upstream
Sheet: East Plant B1

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 39
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Engineering and Environmental Consultants

Data Point: EP1C3-1
Width: 5 Feet

View: Downstream
Sheet: East Plant B1

Data Point: EP1C3-2
Width: 4 Feet

View: Upstream
Sheet: East Plant B1

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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Data Point: EP1C3-2
Width: 4 Feet

View: Downstream
Sheet: East Plant B1

Data Point: EP1C3-3
Width: 4.5 Feet
View: Upstream
Sheet: East Plant B1

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1C3-3
Width: 4.5 Feet
View: Downstream
Sheet: East Plant B1

Data Point: EP1C3-4
Width: 4 Feet

View: Upstream
Sheet: East Plant B1

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1C3-4
Width: 4 Feet

View: Downstream
Sheet: East Plant B1

Data Point: EP1C3-5
Width: 4 Feet

View: Upstream
Sheet: East Plant B1

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 43
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1C3-6
Width: N/A

View: Upland

Sheet: East Plant B1

Photo shows that OHWM indicators are
not present above this point.

Data Point: EP1C4-1
Width: 3 Feet

View: Upstream
Sheet: East Plant B1

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 44




WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1C4-1
Width: 3 Feet

View: Downstream
Sheet: East Plant B1

Data Point: EP1C4-2

Width: N/A

View: Top of drainage
Sheet: East Plant C1

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1C4-2
Width: 1 Feet

View: Downstream
Sheet: East Plant C1

Data Point: EP1C4a-1
Width: N/A

View: Upland

Sheet: East Plant B1

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 46




WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1C4a-1
Width: 2 Feet

View: Downstream
Sheet: East Plant B1

Data Point: EP1C5-1
Width: N/A

View: Upland

Sheet: East Plant C1

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 47




Width: Culvert is 5 Feet in diameter
View: Upstream
Sheet: East Plant B1

Data Point: EP1D-1
Width: 8 Feet

View: Downstream
Sheet: East Plant B1

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

fw.
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Engineering and Environmental Consultants
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D-2
Width: 7 Feet

View: Upstream
Sheet: East Plant B1

Data Point: EP1D-2
Width: 7 Feet

View: Downstream
Sheet: East Plant B1

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D-3
Width: 9 Feet

View: Upstream
Sheet: East Plant B2

Data Point: EP1D-3
Width: 9 Feet

View: Downstream
Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 50
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#4 Data Point: EP1D1-1

Width: 5 Feet

View: Upstream
Sheet: East Plant B2

Data Point: EP1D1-1
Width: 5 Feet

2 View: Downstream
Sheet: East Plant B2

Resolution Copper Mining
) Jurisdictional Delineation
D East Plant Analysis Area

WestLand Resources, Inc. PHOTOSHEET 51

Engineering and Environmental Consultants
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D1-2
Width: N/A

View: Upland

Sheet: East Plant B2

Data Point: EP1D1-2
Width: 2.5 Feet
View: Downstream
Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D2-1
Width: 4 Feet

View: Upstream
Sheet: East Plant B2

Data Point: EP1D2-1
Width: 4 Feet

View: Downstream
Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 53




WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D2-2
Width: 4 Feet

View: Upstream
Sheet: East Plant B2

Data Point: EP1D2-2
Width: 4 Feet

View: Downstream
Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 54




WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D2-3
Width: 9 Feet

View: Downstream
Sheet: East Plant B2

Data Point;: EP1D2-4
Width: 6 feet
View: Upland
Sheet: East Plant B2

Top of drainage

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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Data Point: EP1D2a-1
Width: 2.5 Feet

View: Upstream
Sheet: East Plant B2

Data Point: EP1D2a-1
Width: 2.5 Feet

View: Downstream
Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 56




WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D2a-2
Width: 3 Feet

View: Upstream
Sheet: East Plant B2

Data Point: EP1D2a-2
Width: 3 Feet

View: Downstream
Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 57
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D3-1
Width: 3 Feet

View: Upstream
Sheet: East Plant B2

Data Point: EP1D3-1
Width: 3 Feet

View: Downstream
Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 58
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D3a-1
Width: 4 Feet

View: Upstream
Sheet: East Plant B2

Data Point: EP1D3a-1
Width: 4 Feet

View: Downstream
Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 59
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D3b-1
Width: 6 Feet

View: Upstream
Sheet: East Plant B2

Data Point: EP1D3b-1
Width: 6 Feet

View: Downstream
Sheet: East Plant B2

Photo shows dirt road crossing
drainage.

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 60




Data Point: EP1D3b-2
Width: 2 Feet

View: Upstream
Sheet: East Plant B2

Photo shows poor OHWM
development.

Data Point: EP1D3b-2
Width: 2 Feet

View: Downstream
Sheet: East Plant B2

Photo shows poor OHWM
development.

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

P oy

WestLand Resources, Inc.
Engineering and Environmental Consultants
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D3b1-1
Width: N/A

View: Upland

Sheet: East Plant B2

Data Point: EP1D3b2-1
Width: 3 Feet

View: Upstream

Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D3b2-1
Width: 3 Feet

View: Downstream
Sheet: East Plant B2

Data Point: EP1D3b2-2
Width: N/A

View: Upland

Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 63
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D3b3-1
Width: N/A

View: Upland

Sheet: East Plant B2

Data Point: EP1D3b3-1
Width: N/A

View: Upland

Sheet: East Plant B2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 64




WestLand Resources, Inc.
Engineering and Environmental Consultants

e

Data Point: EP1D3b4-1
Width: N/A

View: Upstream

Sheet: East Plant B2

Historic check dam visible in photo.

Data Point: EP1D3c-1
Width: 3 Feet

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 65
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WestLand Resources, Inc.
Engineering and Environmental Consultants
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Data Point: EP1D3c-2
Width: 3 Feet

View: Upstream
Sheet: East Plant A2

Data Point; EP1D3c-2
Width: 3 Feet

View: Downstream
Sheet: East Plant A2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 66




WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP1D3c-3
Width: N/A

View: Upland

Sheet: East Plant A2

Road crossing in background. No
OHWM development above this point.

Data Point: EP2-1
Width: 3 Feet

View: Upstream
Sheet: East Plant Al

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 67




WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP2-1
Width: 3 Feet

View: Downstream
Sheet: East Plant Al

Data Point: EP2-2
Width: 3 Feet

View: Upstream
Sheet: East Plant Al

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 68
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Engineering and Environmental Consultants

Data Point: EP2-2
Width: 3 Feet

View: Downstream
Sheet: East Plant Al

Data Point: EP2-3
Width: 12 Feet
View: Upstream
Sheet: East Plant A2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP2-3
Width: 12 Feet
View: Downstream
Sheet: East Plant A2

Data Point: EP2-4
Width: 6 Feet

View: Upstream
Sheet: East Plant A2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 70
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP2-4
Width: 6 Feet

View: Downstream
Sheet: East Plant A2

Data Point: EP2-5
Width: 6 Feet

View: Upstream
Sheet: East Plant A2

Drainages affected by campground use
in Oak Flat area.

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 71
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP2-5
Width: 6 Feet

View: Downstream
Sheet: East Plant A2

Drainages affected by campground use
in Oak Flat area.

Data Point: EP2-6
Width: 4 Feet

View: Upstream
Sheet: East Plant A2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP2-6
Width: 4 Feet

View: Downstream
Sheet: East Plant A2

Data Point: EP2-7
Width: 4 Feet

View: Upstream
Sheet: East Plant A2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 73
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Data Point: EP2-7
Width: 4 Feet

View: Downstream
Sheet: East Plant A2

Data Point: EP2-8
Width: 5 Feet

View: Upstream
Sheet: East Plant A2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 74
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP2-8
Width: 5 Feet

View: Downstream
Sheet: East Plant A2

Data Point: EP2-9
Width: 4 Feet

View: Upstream
Sheet: East Plant A2

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 75
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WestLand Resources, Inc.
Engineering and Environmental Consultants

Data Point: EP2-9
Width: 4 Feet

View: Downstream
Sheet: East Plant A2

Data Point;: EP2A-1
Width: 2 Feet

View: Upstream
Sheet: East Plant Al

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 76




Data Point;: EP2A-1
Width: 2 Feet

View: Downstream
Sheet: East Plant Al

Data Point: EP2B-1
Width: 4 Feet

View: Upstream
Sheet: East Plant Al

Photo shows box culvert under U.S.
Highway 60

Resolution Copper Mining
Jurisdictional Delineation
East Plant Analysis Area

PHOTOSHEET 77

WestLand Resources, Inc.
Engineering and Environmental Consultants




ATTACHMENT 5b
REPRESENTATIVE
GROUND
PHOTOS

WEST PLANT



Data Point: WP1A-1
Width: N/A

View: Upstream
Sheet: West Plant A1

Photo shows view of pond.

Data Point: WP1A-1
Width: N/A

View: Upstream
Sheet: West Plant Al




Data Point: WP1A-2
Width: 2 Feet

View: Upstream
Sheet: West Plant A1

Data Point: WP1A-2
Width: 2 Feet

View: Downstream
Sheet: West Plant Al




Data Point: WP1A-3
Width: 2 Feet

View: Upstream
Sheet: West Plant A1

Data Point: WP1A-3
Width: 2 Feet

View: Downstream
Sheet: West Plant Al




Data Point: WP1A-4
Width: 2 Feet

View: Upstream
Sheet: West Plant A1

Data Point: WP1A-4
Width: 2 Feet

View: Downstream
Sheet: West Plant Al




Data Point: WP1A-5
Width: 1 Foot

View: Upstream
Sheet: West Plant A1

Photo shows outfall of Apex Tunnel.

Data Point: WP1A-5
Width: 1 Foot

View: Downstream
Sheet: West Plant Al




Data Point: WP1A1-1
Width: N/A

View: Upland

Sheet: West Plant A1

Data Point: WP1A2-1

Width: N/A

View: Downstream view of Apex Tunnel
entrance

Sheet: West Plant A1

No identifiable channel. Sheetflow only.




Data Point: WP1A2a-1
Width: 2.5 Feet

View: Upstream
Sheet: West Plant A1

Data Point: WP1A2a-1
Width: 2.5 Feet

View: Downstream
Sheet: West Plant Al




Data Point: WP1A2b-1
Width: 1.5 Feet

View: Upstream
Sheet: West Plant A1

Data Point: WP1A2b-1
Width: 1.5 Feet

View: Downstream
Sheet: West Plant Al




Data Point: WP1A2b-2
Width: N/A

View: Upland

Sheet: West Plant A1

Photo shows that OHWM indicators are
not present above this point.

Data Point: WP1A3-1
Width: N/A

View: Upstream
Sheet: West Plant Al

No identifiable channel. Sheetflow only.




Data Point: WP1A3-1
Width: N/A

View: Downstream
Sheet: West Plant Al

No identifiable channel. Sheetflow only.

Data Point: WP1A3-2
Width: 2 Feet

View: Upstream
Sheet: West Plant Al




Data Point: WP1A3-2
Width: 2 Feet

View: Downstream
Sheet: West Plant Al

Data Point: WP1A3-3
Width: N/A

View: Upland

Sheet: West Plant Al

No OHWM indicators above this point.




Data Point: WP1A4-1
Width: 3 Feet

View: Upstream
Sheet: West Plant A1

Data Point: WP1A4-1
Width: 3 Feet

View: Downstream
Sheet: West Plant Al




Data Point: WP1A4-2
Width: 5 Feet

View: Upstream
Sheet: West Plant A1

Data Point: WP1A4-2
Width: 5 Feet

View: Downstream
Sheet: West Plant Al




Data Point: WP1A4-3
Width: N/A

View: Downstream
Sheet: West Plant Al

Photo shows a blockage at the road.

Data Point: WP1A4-4
Width: 2 Feet

View: Upstream
Sheet: West Plant Al




Data Point: WP1A4-4
Width: 2 Feet

View: Downstream
Sheet: West Plant Al

Data Point: WP1A4-5
Width: N/A

View: Upland

Sheet: West Plant Al




Data Point: WP1A4a-1
Width: 3 Feet

View: Upstream
Sheet: West Plant Al

Data Point: WP1A4a-1
Width: 3 Feet

View: Downstream
Sheet: West Plant Al




Data Point: WP1A4a-2
Width: 3 Feet

View: Upstream
Sheet: West Plant Al

Data Point: WP1A4a-2
Width: 3 Feet

View: Downstream
Sheet: West Plant Al




Data Point: WP1A4a-3
Width: 2.5 Feet

View: Upstream
Sheet: West Plant Al

Data Point: WP1A4a-3
Width: 2.5 Feet

View: Downstream
Sheet: West Plant Al




Data Point: WP2-1
Width: 3 Feet

View: Upstream
Sheet: West Plant B1

Data Point: WP2-1
Width: 3 Feet

View: Downstream
Sheet: West Plant B1




Data Point: WP2-2
Width: 3 Feet

View: Upstream
Sheet: West Plant B1

Data Point: WP2-2
Width: 3 Feet

View: Downstream
Sheet: West Plant B1




Data Point: WP2-3
Width: 2.5 Feet
View: Upstream
Sheet: West Plant B1

Data Point: WP2-3
Width: 2.5 Feet
View: Downstream
Sheet: West Plant B1




Data Point: WP2-4
Width: 2.5 Feet
View: Upstream
Sheet: West Plant B1

Data Point; WP2-4
Width: 2.5 Feet
View: Downstream
Sheet: West Plant B1




Data Point: WP2-5
Width: 3.5 Feet
View: Upland

Sheet: West Plant B1

Photo shows no OHWM indicators
beyond this point.

Data Point: WP2-5
Width: 3.5 Feet
View: Downstream
Sheet: West Plant B1




Data Point: WP2-6
Width: N/A

View: Upland

Sheet: West Plant B1

Photo shows that OHWM indicators are
not present.

Data Point: WP2A-1
Width: 2 Feet

View: Upstream
Sheet: West Plant B1




Data Point: WP2A-1
Width: 2 Feet

View: Downstream
Sheet: West Plant B1

Data Point: WP2A-2
Width: N/A

View: Upland

Sheet: West Plant B1




Data Point: WP3-1
Width: N/A

View: Upstream
Sheet: West Plant C1

Photo shows overview of ponding area.
No channel with OHWM leaving the
area.

i Data Point: WP3-2

o Width: 2 Feet

View: Downstream
Sheet: West Plant C1

Photo shows culvert underneath the
railroad.




Data Point: WP3-3
Width: 2 Feet

View: Upstream
Sheet: West Plant C1

Data Point: WP3-3
Width: 2 Feet

View: Downstream
Sheet: West Plant C1

No identifiable channel.
Sheetflow only.




Data Point: WP3-4
Width: N/A

View: Upland

Sheet: West Plant C1

Data Point: WP3a-1
Width: N/A

View: Upland

Sheet: West Plant C1




Data Point: WP4-1
Width: 5 Feet

View: Upstream
Sheet: West Plant C1

Data Point: WP4-1

| Width: 5 Feet

d View: Downstream
Sheet: West Plant C1




Data Point: WP4-2
Width: 6 Feet

View: Upstream
Sheet: West Plant C1

Data Point: WP4-2
Width: 6 Feet

View: Downstream
Sheet: West Plant C1




Data Point: WP4-3
Width: 4 Feet

View: Upstream
Sheet: West Plant C1

Data Point: WP4-3
Width: 4 Feet

View: Downstream
Sheet: West Plant C1




Data Point: WP4-4
Width: 3 Feet

View: Upstream
Sheet: West Plant C1

Data Point: WP4-4
Width: 3 Feet

View: Downstream
Sheet: West Plant C1




Data Point: WP4-5
Width: 3 Feet

View: Upstream
Sheet: West Plant C1

Data Point: WP4-5
Width: 3 Feet

View: Downstream
Sheet: West Plant C1




Data Point: WP4-6
Width: 3 Feet

View: Upstream
Sheet: West Plant C1

Data Point: WP4-6
Width: 3 Feet

View: Downstream
Sheet: West Plant C1




Data Point: WP4-7
Width: N/A

View: Upland

Sheet: West Plant B1

Data Point: WP4a-1
Width: N/A

View: Upland

Sheet: West Plant C1




Data Point: SC1
Width: N/A

View: Downgradient
Sheet: West Plant B2

Stormwater control feature.

Data Point: SC2
Width: N/A

View: Downgradient
Sheet: West Plant B2

Stormwater control feature.




ATTACHMENT 6

WETLAND
DATA



ATTACHMENT 6a

WETLAND
PHOTOS
AND FIGURES



Feature ID: Wetland 1

Photo Point: W1-1

Notes: Wetland dominated by broadleaf
cattail (Typha latifolia)

Feature ID: Wetland 1

Photo Point: W1-2

Notes: Near wetland boundary; upland
vegetation on both sides of photograph

Feature ID: Upland
Photo Point: U-1
Notes: Upland on west side of Wetland 1




Feature ID: Upland

Photo Point: U-2

Notes: Upland north of dirt-surfaced mine
road; road berm appears to promote short
term ponding in this area

Feature ID: Wetland 2

Photo Point: W2-1

Notes: Water marks on rocks, evidence of
extended inundation

Feature ID: Wetland 2

Photo Point: W2-2

Notes: Looking south at culvert conveying
water from Wetland 3 to Wetland 2




Feature ID: Wetland 2

Photo Point: W2-3

Notes: Overview of Wetland 2; water
marks visible on rocks in background

Feature ID: Upland
Photo Point: U-3
Notes: Upland west of Wetland 2

Feature ID: Wetland 3

Photo Point: W3-1

Notes: Boundary of Wetland 3; upland in
background




Feature ID: Wetland 3

Photo Point: W3-2

Notes: Looking north from Wetland 3 at
culvert conveying water to Wetland 2

Feature ID: Wetland 3

Photo Point: W3-3

Notes: Mature Goodding’s willow (Salix
gooddingii) in Wetland 3; berm separating
Wetland 3 from Wetland 4 in background

Feature ID: Wetland 4

Photo Point: W4-1

Notes: Looking north at Wetland 4
dominated by common spikerush
(Eleocharis palustrus)




Feature ID: Wetland 4

Photo Point: W4-2

Notes: Wetland 4 with upland boundary
visible in background

Feature ID: Wetland 4

Photo Point: W4-3

Notes: Upland boundary at northern edge
of Wetland 4; berm separating Wetland 4
and Wetland 3 in right background

Feature ID: Wetland 5

Photo Point: W5-1

Notes: Looking south at Wetland 5; this
immediate area is heavily grazed by cattle




Feature ID: Wetland 5

Photo Point: W5-2

Notes: Sediment fan from a drainage at the
edge of Wetland 5

Feature ID: Wetland 5

Photo Point: W5-3

Notes: North-facing panorama of wetland
complex; Wetland 5 in foreground and
Wetland 4 in background

Feature ID: Upland

Photo Point: U-4

Notes: Community of red brome (Bromus
rubens) in a well drained area adjacent to a
drainage feature




Feature ID: Upland

Photo Point: U-5

Notes: Well drained grassy flat dominated
by red brome adjacent to Magma Mine
Road

Feature ID: Upland

Photo Point: U-6

Notes: Grassy flat dominated by red brome
looking at culvert under Magma Mine Road

Feature ID: Wetland 6
Photo Point: W6-1
Notes: Looking northward at Wetland 6




Feature ID: Wetland 6

Photo Point: W6-2

Notes: Looking southward at edge of
Wetland 6; upland in background

Feature ID: Wetland 6

Photo Point: W6-3

Notes: Mature Goodding’s willow, the
dominant tree in Wetland 6

Feature ID: Wetland 6

Photo Point: W6-4

Notes: Wetland boundary on west side of
Wetland 6




Feature ID: Upland

Photo Point: U-7

Notes: Typical upland with protruding
bedrock adjacent to Wetland 6

Feature ID: Wetland 6

Photo Point: W&6-5

Notes: Water marks on west side of
Wetland 6; upland in background

Feature ID: Upland

Photo Point: U-8

Notes: Manmade dam separating Wetlands
6 and 7; Wetland 6 on left




Feature ID: Upland

Photo Point: U-9

Notes: Looking southeastward at grassy
flat upslope of Wetland 6

Feature ID: Wetland 7

Photo Point: W7-1

Notes: Culvert conveying water under
Magma Mine Road from Wetland 7

Feature ID: Wetland 7

Photo Point: W7-2

Notes: Common spikerush and cocklebur
(Xanthium strumarium) dominating
herbaceous groundcover in Wetland 7




Feature ID: Upland

Photo Point: U-10

Notes: Upland on the west side of Wetland
7, south of Magma Mine Road

Feature ID: Upland

Photo Point: U-11

Notes: Grassy, well-drained flat north of
Magma Mine Road

Feature ID: Upland

Photo Point: U-12

Notes: Looking north at an upland
dominated by annual marsh elder (lva
annua) and Bermuda grass (Cynodon
dactylon)




Feature ID: Upland

Photo Point: U-13

Notes: Herbaceous and mesquite
(Prosopis velutina) dominated upland

Feature ID: Upland

Photo Point: U-14

Notes: Red brome and bermuda grass
dominated flat

Feature ID: Wetland 8

Photo Point: WS8-1

Notes: Mature Goodding’s willow
growing in a concave depression in Wetland




Feature ID: Wetland 8

Photo Point: W8-2

Notes: Water-stained leaves within
Wetland 8, a primary wetland hydrology
indicator

Feature ID: Wetland 8

Photo Point: W8-3

Notes: Linear extension of Wetland 8;
only herbaceous vegetation present in this
immediate area

Feature ID: Upland

Photo Point: U-15

Notes: Upland dominated by red brome
adjacent to Wetland 8




Feature ID: Upland

Photo Point: U-16

Notes: Sediment fan slightly upstream of
manmade dam in background; Wetland 8 on
right

Feature ID: Upland

Photo Point: U-17

Notes: Cleared, well drained area devoid
of woody vegetation

Feature ID: Upland

Photo Point: U-18

Notes: Well drained area sloping slightly
to the southwest




Feature ID: Wetland 9

Photo Point: W9-1

Notes: Monoculture of common spikerush
present within Wetland 9

Feature ID: Wetland 9

Photo Point: W9-2

Notes: Southern boundary of Wetland 9;
upland on left

Feature ID: Upland

Photo Point: U-19

Notes: Herbaceous vegetation growing
within deposited sediment upstream of
culvert




Feature ID: Upland

Photo Point: U-20

Notes: Bermuda grass and fountaingrass
(Pennisetum setaceum) community near
culvert

Feature ID: Upland

Photo Point: U-21

Notes: Disturbed, well drained upland area
dominated by salt cedar (Tamarisk spp.)

Feature ID: Upland

Photo Point;: U-22

Notes: Well drained area with berm at
northern edge of borrow area




Feature ID: Upland

Photo Point: U-23

Notes: Well drained upland area
potentially used historically as a borrow
area

Feature ID: Upland

Photo Point: U-24

Notes: Desert broom (Baccharis
sarothroides) community within upland
area

Feature ID: Upland

Photo Point:  U-25

Notes: Upland area largely devoid of
herbaceous vegetation




Feature ID: Upland

Photo Point: U-26

Notes: Upland area with large berm in
background

Feature ID: Upland

Photo Point: U-27

Notes: Historic roadbed in southern
portion appearing well drained

Feature ID: Upland

Photo Point: U-28

Notes: Road leading to a well dominated
by tamarisk and bermuda grass




Feature ID: Upland

Photo Point: U-29

Notes: Well drained swale adjacent to a
berm canopied by palm trees (Washingtonia

spp.)

Feature ID: Upland

Photo Point: U-30

Notes: Maintained upland area near
historic rail tracks (background)

Feature ID: Upland

Photo Point: U-31

Notes: Upland area canopied by palm trees
with a dense ground cover of Bermuda
grass




Feature ID: Wetland 10

Photo Point: W10-1

Notes: Wetland at the base of historic slag
pile (left background)

Feature ID: Wetland 10

Photo Point: W10-2

Notes: Wetland 10 dominated by cattail,
tamarisk, and umbrella plant (Cyperus
involucratus)

Feature ID: Wetland 10

Photo Point: W10-3

Notes: Southern view of Wetland 10;
historic slag pile in background




Feature ID: Upland

Photo Point: U-32

Notes: Dirt-surfaced road at the southern
end of Wetland 1

Feature ID: Wetland 11

Photo Point: W11-1

Notes: Surface cracks in Wetland 11, a
primary wetland hydrology indicator

Feature ID: Wetland 11

Photo Point: W11-2

Notes: Umbrella plant community
dominating a portion of Wetland 11




Feature ID: Wetland 11

Photo Point: W11-3

Notes: Tamarisk the dominant shrub in
this portion of Wetland 11

Feature ID: Wetland 11

Photo Point: W11-4

Notes: Heavily canopied northern portion
of Wetland 11; dominant vegetation is palm
and cattail

Feature ID: Wetland 11

Photo Point: W11-5

Notes: Culvert under dirt-surfaced mine
road at northernmost extent of Wetland 11




Feature ID: Wetland 12

Photo Point: W12-1

Notes: Cattail is the dominant vegetation of
Wetland 12

Feature ID: Wetland 12

Photo Point: W12-2

Notes: Dirt-surfaced mine road; the
southern boundary of Wetland 12

Feature ID: Upland

Photo Point: U-33

Notes: Well drained upland slopes
adjacent to Wetland 12




Feature ID: Upland

Photo Point: U-34

Notes: Intermittent ponding area not
exhibiting wetland characteristics

Feature ID: Upland

Photo Point: U-35

Notes: Berm surrounding intermittent
ponding area dominated by red brome and
cocklebur

Feature ID: Upland

Photo Point: U-36

Notes: Heavily canopied area adjacent to
and downslope of tailings pond




Feature ID: Upland

Photo Point: U-37

Notes: Sparsely covered herbaceous layer;
visible grass is bermuda grass

Feature ID: Upland

Photo Point: U-38

Notes: Well drained truncated channel
sloping away from the tailings pond

Feature ID: Upland

Photo Point: U-39

Notes: Well drained area with no
indications of hydric soils or wetland
hydrology




Feature ID: Upland

Photo Point: U-40

Notes: Upland area dominated by tamarisk
and desert broom

Feature ID: Upland

Photo Point: U-41

Notes: Panorama of heavily canopied area
south of tailings pond

Feature ID: Upland

Photo Point: U-42

Notes: Panorama of heavily canopied area
south of tailings pond




























ATTACHMENT 6b

WETLAND
DETERMINATION
DATA FORMS



WETLAND DETERMINATION DATA FORM - Arid West Region

Project/Site: R€solution - East Plant City/County: Pinal Sampling Date: /-7-2011
Applicant/Owner: Resolution Copper Mine State: AZ Sampling Point: SS 01
Investigator(s): G. Williams; L. Forrest Section, Township, Range: Section 32, Township 1 South Range 13 East
Landform (hillslope, terrace, etc.): d€pression Local relief (concave, convex, none): cOncave Slope (%): 2
Subregion (LRR): LRR D Lat: 33.30045613030 Long: -111.06747569000 Datum: NAD 83
Soil Map Unit Name: NO data available NWI classification: NONe

Are climatic / hydrologic conditions on the site typical for this time of year? Yes L No__ (If no, explain in Remarks.)

Are Vegetation , Sail , or Hydrology significantly disturbed? Are “Normal Circumstances” present? Yes L No__
Are Vegetation , Sail , or Hydrology naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

i i ?
Hydrophytic Vegetation Present? Yes j No Is the Sampled Area
i i ?
Hydric Soil Present? Yes No within a Wetland? Yes v No
Wetland Hydrology Present? Yes v No
Remarks:

Soil Station 01 is within a wetland.

VEGETATION - Use scientific names of plants.

Absolute Dominant Indicator | Dominance Test worksheet:

i>a- Shaped to feature i
Tree Stratum (Plot size: P ) % Cover _Species? _Status Number of Dominant Species
1. Populus deltoides 1 N FACW | That Are OBL, FACW, or FAC: 2 (A)
2 | h o Total Number of Dominant
3. ( ess than 5% Cover) Species Across All Strata: 2 (B)
4,
1 Percent of Dominant Species
_  habed tof = Total Cover That Are OBL, FACW, or FAC: 100 (A/B)

Sapling/Shrub Stratum (Plot size: Shaped to feature )
1. Prevalence Index worksheet:
2 N/A Total % Cover of: Multiply by:
3. OBL species x1=
4. FACW species X2=
5. FAC species x3=

_ 0 =Total Cover FACUspecies _  x4=
Herb Stratum (Plot size: Shaped to feature ) UPL species x5 =
1. Typha Iat.|f0I|a 30 Y OBL Column Totals: ) ®)
2. Eleocharis palustrus 15 Y OBL
3. Setaria parviflora 5 N FAC Prevalence Index =B/A =
4. Juncus marginatus 1 N FACW | Hydrophytic Vegetation Indicators:
5 + Dominance Test is >50%
6. Prevalence Index is 3.0
7. ___ Morphological Adaptations1 (Provide supporting
8 data in Remarks or on a separate sheet)

' 51 Total C ___ Problematic Hydrophytic Vegetation' (Explain)
= Total Cover

Woody Vine Stratum (Plot size: Shaped to feature )
1. "Indicators of hydric soil and wetland hydrology must
2 N/A be present, unless disturbed or problematic.

L = Total Cover Hydrophytic

Vegetation

% Bare Ground in Herb Stratum 60 % Cover of Biotic Crust 5 Present? Yes vV No

Remarks:

Hydrophytic vegetation criterion is met due to passage of the Dominance Test. Soil Station (SS) 01 is within a ponded
depression west of Magma Mine Road appearing to hold water for extended periods after rain events. Multiple drainage
features convey water into this ponding area and when capacity is reached, drainage is southeastward through a culvert
under Magma Mine Road.

US Army Corps of Engineers Arid West — Version 2.0



SOIL

Sampling Point: Ss 01

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features

(inches) Color (moist) % Color (moist) % Type' Loc’ Texture Remarks

0-8 7.5YR 3/1 97 7.5YR 3/4 3 RM Loam Some organic material
8-18 7.5YR 3/1 92 7.5YR 3/4 8 RM Clay Loam

'Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.

®Location: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.)

Histosol (A1)

Histic Epipedon (A2)

Black Histic (A3)

Hydrogen Sulfide (A4)

Stratified Layers (A5) (LRR C)

1 cm Muck (A9) (LRR D)

Depleted Below Dark Surface (A11)
Thick Dark Surface (A12)

Sandy Mucky Mineral (S1)

__ Sandy Gleyed Matrix (S4)

Sandy Redox (S5)

Stripped Matrix (S6)
Loamy Mucky Mineral (F1)
Loamy Gleyed Matrix (F2)
Depleted Matrix (F3)
Redox Dark Surface (F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)
Vernal Pools (F9)

v

Indicators for Problematic Hydric Soils®:

__1.cm Muck (A9) (LRR C)
__ 2cm Muck (A10) (LRR B)
_ Reduced Vertic (F18)

Red Parent Material (TF2)
___ Other (Explain in Remarks)

®Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Restrictive Layer (if present):

Depth (inches): 18 Hydric Soil Present? Yes v No
Remarks:

Hydric Soil Indicator F6, Redox Dark Surface, is present. Hydric soil criterion is met.

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one required; check all that apply)

Secondary Indicators (2 or more required)

Surface Water (A1)
High Water Table (A2)
Saturation (A3)

v/ Water Marks (B1) (Nonriverine) __ Hydrogen Sulfide Odor (C1)

v Sediment Deposits (B2) (Nonriverine) __ Oxidized Rhizospheres along Living Roots (C3) __
__ Drift Deposits (B3) (Nonriverine) __ Presence of Reduced Iron (C4)

 Surface Soil Cracks (B6) __ Recent Iron Reduction in Tilled Soils (C6)

__Inundation Visible on Aerial Imagery (B7)

__ Water-Stained Leaves (B9)

Salt Crust (B11)
Biotic Crust (B12)
Agquatic Invertebrates (B13)

Thin Muck Surface (C7)
Other (Explain in Remarks)

Water Marks (B1) (Riverine)

Sediment Deposits (B2) (Riverine)

Drift Deposits (B3) (Riverine)

Drainage Patterns (B10)

Dry-Season Water Table (C2)

Crayfish Burrows (C8)

Saturation Visible on Aerial Imagery (C9)
Shallow Aquitard (D3)

FAC-Neutral Test (D5)

Field Observations:

Surface Water Present? Yes No_v Depth (inches):
Water Table Present? Yes ¥ No Depth (inches): 13
Saturation Present? Yes_ ¥ No Depth (inches): 9

(includes capillary fringe)

Wetland Hydrology Present? Yes v No

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

Three primary indicators of wetland hydrology are present. Wetland hydrology criterion is met.

US Army Corps of Engineers
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WETLAND DETERMINATION DATA FORM - Arid West Region

Project/Site: R€solution - East Plant City/County: Pinal Sampling Date: /-7-2011
Applicant/Owner: Resolution Copper Mine State: AZ Sampling Point: SS 02
Investigator(s): G. Williams; L. Forrest Section, Township, Range: Section 32, Township 1 South Range 13 East
Landform (hillslope, terrace, etc.): Slight depression Local relief (concave, convex, none): cOncave Slope (%): 1
Subregion (LRR): LRR D Lat: 33.30065680170 Long: -111.06757662400 Datum: NAD 83
Soil Map Unit Name: NO data available NWI classification: NONe

Are climatic / hydrologic conditions on the site typical for this time of year? Yes L No__ (If no, explain in Remarks.)

Are Vegetation , Sail , or Hydrology significantly disturbed? Are “Normal Circumstances” present? Yes L No__
Are Vegetation , Sail , or Hydrology naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

i i ?
Hydrophytic Vegetation Present? Yes j No Is the Sampled Area
i i ?
Hydric Soil Present? Yes No within a Wetland? Yes v No
Wetland Hydrology Present? Yes v No
Remarks:

Soil Station 02 is within a wetland.

VEGETATION - Use scientific names of plants.

Absolute Dominant Indicator | Dominance Test worksheet:

i>a- Shaped to feature i
Tree Stratum (Plot size: P ) % Cover _Species? _Status Number of Dominant Species
1. Populus deltoides 5 Y FACW | That Are OBL, FACW, or FAC: 2 (A)
2 Total Number of Dominant
3. Species Across All Strata: 2 (B)
4,
5 Percent of Dominant Species
_  habed tof __°  =Total Cover That Are OBL, FACW, or FAC: 100 (A/B)

Sapling/Shrub Stratum (Plot size: Shaped to feature )
1. Prevalence Index worksheet:
2 N/A Total % Cover of: Multiply by:
3. OBL species x1=
4. FACW species X2=
5. FACspecies _~  x3=

_ 0 =Total Cover FACUspecies _  x4=
Herb Stratum (Plot size: shaped to feature ) UPL species x5 =
1. Eleocharis pglustrus 20 Y OBL Column Totals: ) ®)
2. Juncus marginatus 5 N FACW
3. Muhlenbergia rigens 1 N FACU Prevalence Index =B/A =
4. Hydrophytic Vegetation Indicators:
5 + Dominance Test is >50%
6. Prevalence Index is 3.0
7. ___ Morphological Adaptations1 (Provide supporting
8 data in Remarks or on a separate sheet)

' 26 Total C ___ Problematic Hydrophytic Vegetation' (Explain)
= Total Cover

Woody Vine Stratum (Plot size: Shaped to feature )
1. "Indicators of hydric soil and w